
TAXATION & REVgNUE: 

Hon. Hr rry Witchell 
City Collector 
~nderson, »1seour1 

De a.r r . K1 tohell : 

senate Bill 94 exclusive l aw for enforcing 
delinquent sta te and county ta~es and taxes 
of c i ti es of third ~ nd fourth cl a~s. 

January 1~ , 1935. 

Acknowledgoent is herewith made of your recent requ s t 
for an o~inion of t nia office, a part of which reads as follow a : 

•The Que s tion wi t h me 1a , shall t he collectors 
of the counties nnd of citi es of t~e 4th claas 
bri~ aale proceaure under s~nate Bill Ro . C4 
as e~own on page 42b and following pagea of 1933 
aea• iou acte , or do we collectors h~ ve tb~ choice 
of bringi n aut t f&.S outli1•eo. in .House Bill Bo. 
44 on page 46~ of 1~3~ •~s&ion acta, aimilar to 
t~e old metuvd ~ f br1n~1ng au1t thro~h ~he 
C1Lcu1t Court ana selling by aberiff •~le. 

Please advise me if we have our choice or do we 
have t v • ake the sale according t o Senat e Jill 
No . ~4 . • • • • • 

On August a, 193~, shortl y after the effect ive date of 
sennte Bill ~4, page 42b et aeq. Lawa of Missouri 1933, t h i s 
office ies uen ita o• inion t o the State Tax Com 1asion holding 
tn: t House B\11 44 , pat;e 465, L&wa of 1saour1 1933, was effective, 
i usofar aa it purported t o ~utDorize the i nat1tut1on of su1ta, 
only until tne 24tn of July , 1933, the effeo~ive dnte of qenat~ 

111 94, and th• t thereafter Sena te Bill 94 provided the one 
and only metbod by •bien tbe payment of delinquent taxea could 
be enforced in tb1 s s tate. 

vn December 22 , 1934, the Supreme Court passed upon 
tbi s Tor; proble~. In the o ~•e of State ex rel . Karbe va. Bader , 
e t al ., not yet reported, tne oourt held tb• t Hous e u111 44 was 
but temporary aeaaure e! ~--v ·vu only until tbe date th t~enat e 
Bill 94 beca~e the law . In t Lis 01 1n1on Judge Leedy s~e~king 
for the Court stated: 



Bon. Rarry Mitchell - 2- January l b , 1935. 

•There waa nothing in Hou se ~111 t44 1n the nature 
of new leg1alat1on. Ita sole object waa t o amend 
aection 9953 (the effect1~e law at the t1~e House 
Bill ,.4 waa introduced) insofar a. it r elated to 
back t~ attorneJa in oountiea of a designated 
populat i on . It aeeaa ob•ioua , and we hold t hat the 
noainal ~eenactaent of aection 9952 bJ House Bill 
144 was not iutended t o , nor di d it baYd the effect 
of i apliedly repeal i ng or other wise disturbing the 
Jones- unger act . Ve think that by attacni ng an 
eaerg~noy cl ause to Houae ti1ll •44, the ~egialature 
inteuded that it sho~d be operative only until such 
t1~e aa ~nate ~ill t94 took effect. T~e latter 
aeasure not ha Ting rece1Ted executive approval at 
tbe ttae tLe foraer waa paaaea. But we muat hold 
bad, aa the pazt1ea tacitl y concede, the emergency 
clause Jus t mentioned because invalid on tta face 
an , therefore , wholly ineffec tual to make House 
Bill 44 overat1ve upon be1 signed by the Governor, 
and so upon the happeni~ of the lat . er e•ent House 
Bill 4• became nugatory , and ae if ne~er pas~ed. 
Tl ia ruling is in harmony with controlli ng canons 
of construction , and , as we believe, causes the 
t r ue legi slative intent to speak.~ 

It therefo1e concluaiTely appears tn t Sen~te 8111 9' 
no• prescribes the one and only method by which delinquent taxes 
for the Otate and county and for o1t1es of thct b1rd and fourth 
classee can be collec t ed a t this time. 

APPROVED: 

RoY cKITTRlCK, 
Attorney Gener al . 

H • • • 

Re apcc tfully eubaitted, 

HARRY G. WALTNER, Jr., 
Aaalstant AttorneJ General 


