TAXATION & REVENUE: Senate Bill 94 exclusive law for enforcing
delinguent state and county taxes and taxes
of cities of third snd fourth class.
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Hon. Harry Mitchell | s

City Collector
Anderson, Missouri

Dear ¥r. Mitchell:

Acknowledgment is herewith made of your recent request
for an opinion of tnis office, a part of which reads as follows:

“The guestion with me is, shall the collectors

of the counties and of cities of the 4th class
briug sale procedure under Senate Bill No. 94

as shown on page 420 and following pages of 1933
session acts, or do we collectors heve the choice
of bringing suit &as cutliued in House Bill No.

44 on page 465 of 1935 session acts, similar to
the old method of briaging sult through the
Circuit Court and selling by sheriff sale.

FPlease advise me if we lLave our choice or do we
have tu make the sale according to Senzte Bill
NO- 9‘.. . w L]

on August 8, 1933, shortly after the effective date of
Sennte Bill ¥4, page 435 et seq. Laws of Missouri 1833, this
office issued 1ts opiuion to the State Tax Commission holding

that House Bill 44, page 465, Laws of Missouri 1833, wae effective,

iusofar as it purported to autiorize the institution of suite,
only uatil the 24th of July, 1933, the effective date of Senate
5111 54, and thnt thereafter Senute Bill 94 provided the one
and only method by which the payment of delincguent taxes could
be enforced in this State.

Oon December Z2, 1934, the Supreme Court passed upon
this very problem. In the c:se of State ex rel. Karbe vs. Bader,
et al., not yet reported, the court held that Houee Bill 44 was
but » temporary measure ef e¢~i've only until the date thz=tSenate
3111 ©4 became the law. JIa tuls opinion Judge Leedy speaking
for the Court stated:




Hon. Harry Mitchell -3~ January 18, 1935,

“There was nothing in House pill #44 in the nature
of new logiulatlon. Its sole objeot was to amend
section 9953 (the effective law at the time House
Bill #44 was introduced) insofar as it related to
back tax attormeys in counties of a designated
population. It seems obvicue, and we hold that the
nominal reensctment of section 5952 by House Bill
#44 was not iutended tc, nor did it havd the cffect
of impliealy repealing or otherwise disturbing the
Jones-Munger act. We think that by attuching an
emergency clause to House Bill #44, the Legislature
inteanded that it shoulid be operative only until such
tise as cenate Bill #94 took effect. The latter
medsure not having received executive approval at
the time the former was passeu. But we must hold
bau, as the parties tacitly concede, the emergency
clauee just mentioned because invalid on its face
an, therefore, wholly ineffectual to make House
Bill #44 operative upon belng signed by the Governor,
and 8o upon the happening of the lat.er event House
2111 444 became nugatory, and as if never pnssed.
Tiis ruling is in harmony with controlling canons
of construction, and, as we believe, causes the
true legislative inteat to speak.”

It therefore conclusively &ppears that Senate Bill 94
now prescribes the one and only method by which delinguent taxes
for the State and county and for cities of thethird and fourth
classes can be collected at this time.

Respectfully submitted,

HARRY G, IAL?HER, Jr.,
Assistant Attormey (eneral
APPROVED:

ROY MeKITTRICK,
At torney Gemeral.
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