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Janua17 2 , 1935. 

Honorable T. c. Kitchell, Jr. 
As sistant lctua~ 
Inaurance ~artMent 
Jefferson CitJ, Miaao~1 

F 1 LED 
;; ~ 

We have your request ot cember 1•, 
19~4 t or an opinion, which request is as r ollowaa 

"In Mr. Polit te's requeat, it 
a ppoarG that be 11mita hie re-
que t tor an opinion regarding 
to~ign mutunl f1ro 1nsurtmce 
campanios . Aro we correct 1n 
aaauming th:lt the o~inion r en-
dered was int ended to appl7 to 
d0::1eatic mutual tiN CQnpanioa aa 
well as foreign mutual tlre oom­
paniee! 

" 111 you please also L~far.m us 
whether or not, in approving a 
non- aaseaaable torm for mutual 
t!.re companies, en,- z-equ1rement 
s hould be made a to the amount 
or surplus which the co:np n,- mua t 
have? 

"Further, could a no~-aasessable 
torm or policy be issued a t once 
b7 a mutual c ompany organizing, 
either b7 means of appl!cntiona 
tor pol1c1ee, aa p roY!Ood ln 
Section 5808, or by Ol'ne ot the 
guarantee t'und a a stated 1n thia 
Section?" 
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we shall treat the r ragrapha ot ,-our let­
ter eeparatel,- and an:swer the!n 1n the order 1n whioh 
th~ appear in JOur letter . 

You are cox-reot 1n &.\SS'W:21ng that the op1n!.on 
referred to rendered b7 th1a ottice to Leo A. Politte, 
Prosecuting Attorney ot enkl1n Count, under date ot 
Nove ber g• 19M applies to both toreign am domestic 
mutu 1 tire insurance o~po.n1es . That opinion was a 
construction or Article VI ot Chapter 37, R. s . so. 
lg29 . 

Relative to 70ur second request aa to whether 
or not there ia any require .. ont do aa to the amount or 
aurplua which a mutuf'l tire lnsurance oompa!'\7' muat have• 
• are unable to anawer 7our !nqu1I7 apecificall'J, since 
both Art1o~e VI and rt1ole VII or Chap ter S7 • R. s . 
llo. 1929 appl,- to such MUtual 1nauranc • e eaume 
that inaurance camnsn1cs re • 1tted under either 
.Article VI or Article VII, and tlut JOllr Noorda apec1-
r,. unde? which Article the mutual 1neurance eo~roat\7 1a 
adn1ttod to do bua1noa:. in th1a at te . U rou oare to 
aubm1t a apecLr1c examnle or stntament or taota, at the 
tirat opportun1t7 I ah 11 !>e glad to go into that 1n 
detail . 

With reteronee to tho third inquiry aa to 
whether or not a newly licensed mutual company can be­
Fin to 1aaue non- aaaeeaabl• policies .r~ the beg1nn1.ns , 
th1a again dep~~d• u~on ~oh rt1ole the campan7 a 
authorized to do business under. Art1ole VI, Chapter 
5798 provldeaa 

" ..._ an:y muttull c paft.J upon a 
majority •oto ot ita manbera 
present at an annuo.l mcetlns. 
or ·~ an7 apec1al ~et!ng called 
tor thAt purpose attGr ono •eek'e 
notice b'J ad e.t-tisament 1n one or 
more newspaper" o m.,.- c barue and 
reoeive ror the mutual bener1t 
ot all 1ta polie~boldera caah 1n 
pa,ment ot prcmiutn:J on such ot 
ita policies as shall be , b7 a 
majo~it,. vote ot such meet ing• 
determined upon. • 
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Thua, from the above statute , 1t pears that 
be f ore a mutual oompon,- Otln 18aue a n a l l-o 8h premium 
policy under Article VI, it ust have boen 1n existence 
prior to the issuance of auch policy an" therefore can­
not 1aaue all- cash premilml policies !'ro:4 the vorr begin• 
n1ng. Sect!on 5808, refer-red t o 1n your lette:r, we believe 
ia limited to the method or beg inning mutual t1re J.n­
al.lrnnce compaey and 1a not ny authorit1 tor issuing on 
cll-c~sh p~ua policy. Under ~rtl~le VII, an cll-calh 
premi mt mutual po~1cy ma7 be 1asued under nnd b7 virtue 
or the terma or . ction 5848, a. s. l!o. 1929, provided 
the compan7, upon orc;rnising, h!ta a contr l hut1ng aurplua 
ot at le at 100,000. 

/\?PROVED : 

not tickrtzt mrcx 
Attorne~ General 

Yours very trul)P, 

FRMI~rn E. RF~GAN 
Assis tAnt Attorne7 Genera l 
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