MEDICINE: STATE BOARD OF HEALTH: Applicant not e¢ntitled to
' : - privilege of taking medical

examination unless he is able to
‘qualify under law as it presently
exists.

/- ¢ | |
November 15, 19385 Fl L E D

State Board of Health of kissouri,
Jefferson City, uissouri.

attention: BE. T. McGaugh, k. D.
State Health connin-{onor.
Gentlemen:

de acknowledge receipt of your letter of November 7,
;9:2;':0qu.st1ne an opinion of this office, which is as
(" :

"The Board has referred this matter
to your office for an opinion:

"It seems that Amedeo lasculta
graduated from the F, and 3, when the
word, 'Reputable,' was left out of the
law, BHe slept on his rights reletive
to asking for the privilege of taking
the examination, e now comes in and
wants to take the examination, and
predicates his rights with the state-
ment that he was eligible to take the
examination when he graduated, and
should not be denied at this time.

"The Board esks that you glive thex an
opinion whether or not they should grant
: the privilege of teking the examina-
tiom,"

At the 4lst General .ssembly in the year 1901 an
act was passed regulating the practice of wedicine and
surgery. o requirement was mede as to the kind of mediecal
college the applicant must have attended to permit hiwm to
take the examlnation. At the 44th Ueneral .ssembly the act
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was amended so as to require evidence of having received a
diploma from some "reputable" medicsl college.

Laws of kissouri, 1907, page 360, states in part
that .

"They shall also furnish satisfactory
evidence of having recelved & diploma
from some reputable mediecsl college * * *,“

The requirement is set out in the Revised Statutes
of Lisesouri, 19229, in the following language:

"They shall furnish satisfactory
evidence * * * of having received a
diploma from some reputable medical
0011.83 L I ...

The questlon is, assuning the applicant for exaalna-
tion could have qualified under the sct as passed by the
41st General asseubly, where no requirement was wede as to
the production of evidence of having received a dliplousa from
a "reputable"” medical college, but faliled to ask for the
privilege of taking the examination, can he now come in and
demand that his rights be prediceated on the statute as it
existed in 13017

In the case of State v, state Doard of Lental
kxaminers, 1 Chlo Hisl Frius (llew Series) 449, reported in
Vol. 14 Ohio Jecisions, Vol. 11 Nisi Prius 245, 1. c. 249,
the court in holding that a person who is qualified to recelve
a license or cgertificate under a certain statute is not
entitled to a liceuse or certificate theresunder upon an appli-
cation mede after 1lts repeal, scld:

“Relator had no inherent or inelienable
right, and such is not claimed for him,
His r{sht or privilegze was one created
by statute, +when he located in the
state, he, together with others under
like circumstances, wss afforded the
privilege under the provisions of the net
of 1892, to apply to seid state board of
exauiners for a certificate to practice
dentistry, and by complying with the re-
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quiresents therein provided, he could
obtain such certificate without ex-
auination., He did not see proper to
take sdventage of this rivfloet, and
made no applicetion until after the
repeal of that law, In april, 1902,
the leglslature saw proper to ruise the
standard for those persons applying to
practice dentistry in the state, and

80 amended the law ee to require an
examinsetion for all persouns in relator's
¢class before they could receive a
certificate of registration frox the
state board of exeminers,

"There is no question but that the lawe
making power can continue to raise the
standard in matters of this kind as’
often as the necessities may reguire.
That is so held in Jent v, Jest Virginia,
129 U, S 114 (9 Sup. Ct. Reps, 231), e
leading cese, snd one that has bYeen
followed by the courte in many of our

states,.
. * * » & %

"He simply permitted the time to pass
within which he cculd have perfected
hie rights under said set, and having
done so, the nrivilege accorded him
under that act wes teaken away by its
repeal, and by the auended act another
privilege, with additional burdens,
wos substituted.

"%y opinion is thet relator has now

no vested rights under sald act of 1892,
and to entitle hiu to a certificate of
registration he must ¢pply in accordance
with the provisions of. the amended act
of 1908,%
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GOHCLUSION

Frow the foregoing, we ere of the opinion that
Amedeo ruscuite, although qualified under & foruer statute
to take the examination, having failed to take advantage
of the privilege, is not entitled to the privilege at this
tine unless he is able to qualify under the law as it
presently exists.

Respectfully submitted,

Jdo B, TAYLOK,
Asslstant .itorney General.

APFROVED:
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YOHR UFYuiadi, dTe,
(acting) attorney Genersl.




