
MEDICINE: ~TATE BOARD OF HEALTH : Appl ica.nt not t nti tled t o 
privilege of taking medical 
examination unless he is ab le t o 

·qualify under law as it pr esently 
exi s ts. 

State Board ot Benlth ot 1esour1 , 
letteraon Cit7, ~1aaour1 . 

ttention: 

Gentlemen: 

• T. cGaugb, • u.
1 tate Heal~h Commiaa onez. 

e aoknowled&e receipt ot your letter ot novombe~ 7, 
l9a5 , requesting an opinion ot t b ia ottloe, Which is as 
toll.owe: 

"The Doar4 baa r oterre4 thla matter 
to JOur ottioe tor an tP1n1on: 

"It eeema t hat I edeo laacuita 
graduated tro tbe P . and • -when tbe 
wor4, ' neputable • • waa l ett out or t he 
law. Be s lept on hia rights relat1Te 
to aak1ng tor t he pr1v~leBe ot t akins 
the exar:l1nat1on. Be nqw co s 1n end 
wants to t ake t he &~nation, ond 
pr•dicat e hla rtcht a !th t he state-

at that he was ell ble to t aka t he 
eualna tlon When he srad ted, and 
should not be dented a t tb1a time. 

"The Board aa~ t hnt you 61. ve t h · an 
opi nion whether or not they ahould grant 
him t he privilege of t aking the •~na­
tion. " 

At the 'lat Genera l J aaembly in t he 1 ar 1g01 an 
aot waa paaaed regalating the practice ot me41c1ne an4 
aura-rr. o require nt waa 4a u to the ldnd ot Mdloal 
oolleee the appllca.n·t must haTe attended to perm.! t him to 
t ake t he ezaalnation. At the "th t,eneral Aaae l7 the act 



~tutu Eo~ru vf lle~lth 

was acended so as t o require ev14e~co of buvln~ r eceived a 
4iplo trom some "reputable• edioa l college. 

that 
Lawa ot V"!aaouri , 1907 , page ~60 , states in part 

"They shall also rurolah satisfactory 
eY14enoe or bav1 na r eoeiYo4 a diploma 
rrom some reputabl e a~dioal college • . . " • 

The requirement la aet oat in t he Revised Statutes 
ot tseour1 , l 92G , in t he tollowins l anfUage : 

"They shall f urniab aat1atactory 
evidence • • • of hnvine received a 
di ploma trou so2e reputable me dical 
college • • • . " 

The question ia , aseuming the applicant ror examina­
tion could have qualified under the act aa passed b7 the 
•lat General ~eaewbly Nhere no requ1re~ent w s ~de as to 
t he product1oD of evidence or having received n d1plo tro 
a "repu~ble" dical colle£c , but tailed to aak tor the 
prlYiloee ot takin~ tha exa~nation, can he now come in and 
de nd t hat his rights bo predicat ed on the statute as it 
ex1ate4 in 1901? 

In t ha C&G8 or ~tbto v. ~tate Board or ~ontal 
AXaoinero , 1 Ohio Uisl rius ( .l w ~eries) ,,g, r eported in 
Vol. 14 Ohio wecie1ono , Vol. 11 Ni s i Frius a•s , 1 . c. 249 , 
the court i n hol dinb tb&t a person wbo is qunlirled t o r eooive 
a license or c erti f icate under a certain s tatute 1a not 
entitled t o a lice~ae or certificate th reunder upo~ an appli­
cation oade ntter its r epeal, av id: 

-Relator bad no inherent or inal ienable 
r1gbt, and such 1a not cl a i d tor hi m. 
His right or ~r1v1lege wae one creat od 
by statute . ~~en he locat ed 1n t he 
atote , he , together with others under 
like ci rcucstencee , w•a ttorded the 
privilege under t ho rov1a1ono or tho act 
ot 1892 , to ppl y t o se1d etate board ot 
examiners tor a eertltlcate to practice 
denti stry, tnd by complying wit b the re-
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quJ.rements therein provided , he could 
obtain such certitlcat-e without ez­
awinat1on. He did nat eee _proper to 
t ake ndvnntase ot this pri•ilege , an4 
made no applio tion ~til atter the 
repeal or th t law. I n April, 1~02 , 
the legislature saw proper to raise the 
standard for those persons applying to 
pr actice denti stry i n t he state, and 
so a~ended the law ne to require an 
examination t or nll perDons i n r elator ' s 
class before they coUld receive a 
eert1t1eate of reg1st:ration frot::. tlle 
ot~te board or examiners. 

"There i s no question but t hat t ho law­
maktna power can continue to raise t he 
standar d in mat ters ot this kind as/ 
often ae t he necoss it1os may require . 
Thot is so held ln JCnt v . Jest Virginia , 
129 u. s. 1~4 (9 ~up. ct. Rep. 231) , a 
l eading case , ~nd one that hao been 
f ollowed by t he courts in many of our 
a t ate e . 

• •••• 
"Be s imply pe~tted t he time to pass 
within wh1oh be coul d h3Ve perteoted 
his riehta under said aot, and having 
done eo , t he pr i vilege a ccorded him 
under that ~et was taxen away by its 
repeal , atHl by t he t,mded net another 
privilege. with additional burdens , 
"'..CO substituted. 

. 
"ay opinion i s that rt1ator bas now 
no vented r1ghta undet aa14 a ct ot 1692, 
and to entitle hi~ t o a certificate ot 
registration h~ must ~pply in accordance 
with the provisions of - the ~ended not 
of 1902 . " 
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Fro~ t he r~regoing , we a~o Qr tho opinion t hat 
Amodeo Laacuitb , a lthough qual1t1e4 under e former statute 
t o t ake t he examination, having fa iled to tGke adYa ntage 
ot the priYileee , is not entitled t o the privilege at this 
t1mo unleso he is able to qual ify under the low s it 
presently e%1sta . 

APPROVED : 

J'od :, • HOF:b"'J.ual . "lr • • 
( ,~cting) a.ttorney Ge.ner 1. 

MVhHJl 

Res,eottully .submitted, 

1. &. -.v no.rt , 
AasistQnt ... ttorney General. 


