CITIZS OF THE THIRD CLASS: Mayor not disqualified from
election or holding %%a;e office.

~'May 8, 1935.

Honorable John H. McNatt
Prosecuting Attorney

St. Louls County
Clayton, Missouri

Dear Sir:

Vie acknowledge yourr equest for an opinion dat ed
April 20, 1934, which is as follows:

"I would like to know what the gquali-
fications for the Mayor are in a city
of the 3rd class. Whether or not he
must be a county and State tax payer
to be qualified?"

Section 6724 R. S. Mo. 1929, provides as follows:

"No person shall bte mayor unless he
be at least thirty years of age, a
citizen of the Unlted S5tates and a
resident of such city at the time of
and for ‘two ycare next preceding his
election. iWhen two or more per=ons
shall have an equal number of votes
for the office of mayor, or an
election for mayor be eontested, the
matter shall be determined by the
council.”

Section 6743 R. S. Mo. 1929, provides as follows:

"All officers elected or appointed
to offices under the city government
shall be gqualified voters under the
laws and Constitution of this state
and the ordinances of the clty, and,
except the city sextons, must lbe
residents of the c¢ity. No person
shall be elected or anpointed to any
of fice who shall at the time he be
in arrears for eny unpald city taxes,
or forfelture or defelcation in office."
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Section 6969 R. S. Mo. 1929, relating to citlies of
the 4th class is in the exact words of the above section
which relates to eities of the third class.

This office rendered an opinion on lMay 11, 1934, to
Honorable Leo Politte, wherein we held that by reason of
Section 6969 R. S. Ho. 1529, one elected to the office of
mayor in citlies of the fourth class, who on election day
is in arrears for unpald city taxes is "ineligible to be
elected and incapabls of gaining such public office by
election.”

We are enclosing herewith a copy of said opinion
which we believe properly states the law for cities of
the third class as far as elligibility to the office of
mayor is affected by delinquency in city taxes.

CONCLUSION.

We are of the opinion that the quelifications for
mayor in cities of the third class are that he be thirty
years of age, a gitizen of the Unlited States and & resi=-
dent of the city at the time of the election, and that
he have his city taxes paild up on election day. Ye are
further of the opinion that he does not have to be & State
and County tax payer in order to qualify for said office.

Sections 6724 and €743, supra, are the only sections

of law providing the gualifications of mayor in cities

of the third classe In construing these sections it ix
evident that when the Legislature was setting down the
qualifications for the office of mayor they had no idea
of making State and County tax payers the only persons
eligible to the high office or they would have said so
when they were on the subjeet of tax payinge.

The object of the law relating to government of

cities of the third class was to provide good government
within the political subdivision. The Legislature realized
that one may have a common interest in and an attachment to
a city of the third class and still not be a State and
County tax paying citizen. They realized that a State

and County tax receipt is no index to respectibility, and
8o the Statutes of 1879, Seetion 4833 requiring that a
mayor in a city of the third class "must possess a free=
hold estate,” was repesled in the laws of 1881, and the
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property requirement for holding said office ceases to
exist to this Aday.

Respectfully submitted

WM. ORR SAWYIRS
Assal stant Attorney General.

APPROVED:

MeKIT
Attorney General.

WOoSsH




