
. Ol'OR VEHICLES: -~I GHTS:-- .hi te l i ghts t o oe u~ed i n front of an 
automobile and red l i ght8 to the rear; other l i ghts 
pr ohibi t ed . ~ 

f,, r c 11 2G ~ 19:35. 

ilon . J . H. ~ eva t 
Assista nt r J secut lng ttorne7 
.:.. t . l.oui s (, ounty 
0layt on . l.issouri 

Dear ?.:r . 1 cNa tt: 

., 
J 

'l'hi • i s t o ac ~<no~lcdge your letter as follOY/S: 

"The .::,t a te llighway Patrol has been 
making number of arrests in our 

Count y of bus and truck drivers who 
have other t ha.n whi t e l i ght s dis­
played on t he front of t ho vehicle 
a.nd other t han red l i tbt s di splayed 
at the rear . 

·e are wonderine; wha t our posit ion 
sho,ll d be i n this ma tter under 'Jec . 
7'778 and under Rule 52 of the i esouri 
ous a nd rruck .Aw ~ which sets out the 
requirements f or ~tor vehicles . but 
t he language of the s t a tute and the 
rule c oco no t see1 t o li~it to those 
parti cul ar require~ents . 

e would apprecia te an e ·oreseion of 
oninion f r om your office on this 
matter . I n other wo~·d~ ~ i f an oper a tor 
has t he required white head liJh t e a nd 
the red rear li ~ht on his vehic l e . can 
ho be iroaec ut ed or h~ving other t han 
a. white light i n r·ront .1.nd other t han 
a red li6ht l n the rear of such vehicle . " 
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In Schwartzman ~rvice. Inc •• v . bt ahl e t al • • oO ~ . 
\ 2d) 1034. the ~!strict Court , e stern District of ~1ssouri. 
Central ~ivision, said (1. e . 1037): 

"At the outset it mu.st be acknowledged 
that t he state baa t he power to reg­
ulate and control the movements ot 
motor vehicles over its hi.3hways . This 
it maJ do i n the int erest of public 
convenience and safe ty and for the 
protection of the highways • 

.Lhe highways be J ong to the state • It 
may make provisions appropriate for 
securing the safety and convenience of 
the public in the use of them,. " 

In '"'x Par te Kneedler, 243 i.,o . 632, 1 . c . 641 , the 
cour t said: 

"7very person who operates or u ses a 
motor vehicle muat oe regarded as 
exercising a privilege and not an un­
restricted right . " 

.~rt1ele 1, mpter 41, R . S . ''o. 1929 , relates t o the 
regulating of motor vehicles. ~et1on 7778 o f sa id article 
and chapter pertains t o 11 hts used on motor vehicles and 
aa id statute re.~lates and r e stricts the use of lights on 
motor vehicles . ~id section in part provides as follows: 

""''or the purpose of revealing 1 ts position 
and direction , a motor vehicle, while on 
the bi&hway , whether in operation or at 
rest, during the per iod trom one - half hour 
aftor sunset to one - half hour before sun­
rise . and at all time s when fog or other 
atmospheric c onditions render the operation 
of motor vehiele s dangerous on the higb.­
vmy , shall carry lighted signal lamps as 
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herein required ; :: ~ ~· • 'ot or vehicl~ s 
~ shall displaJ at loast two white 

liJbts mounted at the-f r ont ana-direct-
ed forward , and one red light oounted 
at the back an~ direc t ed to tho rear • 
. ;:. ·:: .. {; ~· ~o vehicle sJ:nl1 display or 
oroject t o the f r ont or oidos any other 
than white li3ht , or such ~hades n s are 
co~ only known and recognized as white , 
and no vehic l e ebal l displa7 at tho 
back , or pr oject to~ara the r ear_ any 
other t han a r ed light, except ing t hat 
on motor vehicles and trailers ~hich are 
required t o carry numbor plat e s on the 
reo.r ; the rear lnmp shal l be c urust ructcd, 
~ounted and adjus ted as to pro j &ct from 
its sides , top, botto ~ or front , 6Utficient 
white li3ht upon such pl.a to to make the 
number plainly visible fro~ a distance of 
twenty - f i ve (25) feet: ~ovided, however , 
nothing i n this section sha ll be construed 
t o prohibit the use of addit ional red r ear 
li~ts carried for added safe t y or of such 
wh1 t e liJhts ot low intensity a a may be 
requir ed 1n the operation of mechanica l 
rear signallill6 devices, but no motor 
vehic l e shal l have mounted at its back any 
l amp orojecting to~ards t he reur a light 
of sufficient intensity t o conceal the 
number or t o int erfere wi t h tho vision of 
anyone toll owing . -;} ...: ... * .w ~11 motor 
vehicles- '· w. shall carry , in a.ddi t ion 
t o or i n lieu of the f r ont signa l ' a mps , 
t wo liJ hted head lamps , ~nd motor cycles and 
~otorti cycles shall carry at lea s t one 
li3ht~d bead lamp for the purpose of il ­
l uminatin0 the road ahead ~hen the vehicle 
is in mot ion; 

Di r igible search 11¢hts, or lights c ommon­
ly known as s pot li3hts , shal l not be used 
on highvays within the lim! ts of arun1ci pal­
i t1es, exce pt i n e~er~enc1es or when head­
liehts a re inadequate owing t o r ain or fog , 
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and t hen only: Provided. t he shaft or 
condenned light Is directed downward 
be low the l evel of t he lamp . and at no 
time into t he eyes of other peraona. 
but : uch lights may Je used at any time 
on public highw ys out s ide or t he limits 
ot municipalities: Provided. their 
11~~t 1e directed as her e!nabdbro ~e ­
c1u 1red . No search light . or s pot l i .;ht. 
shall be e qui pped with a bulb s t r on3er 
then t wen ty - one (21 ) candle power; sueh 
search lights and spot lights shall be 
so constructed and mounted th3t their 
light and direction can be tull7 and 
easily controlled from t he driver ' s seat 
whil e t he vehicle i s i n motion . " 

~ct1on 7778 , supra. r egulates the candl e power of 
the head la p s wi th specif ic di rection a s t o the plae1n6 or 
t he 116hte on t ho vehlcle and the distance such are required 
to illundnate the hi ghway ahead of same. 

lhe pvr ~oee and intention of t he : egislature by r egu­
l a ting t he light s o~ motor vehic l e s is eaaily understood , 
naf!lely: ( 1 ) I bs.t a motor vehicle shall have at least two 
head lights that project a white ray a certa in number of fee t 
ahead of the vehi c le and placed in such a position so as not 
t o "blind" or interfere wi th t he driver of an ap~roo.c !'ling 
vehic le. and a l so; (2) l·bn t the vehicl e shall have o. t least 
one re~ r oar l amp t v wa r n an apo~oach1ng motori s t. vpot 
litiht s a ro r e stri cted i n t he i r use and pr ovi sion i s made for 
additional rear r•ed lighto. However . sai d section specifical ly 
s t a t e s. 

"No vehic l e shall d i spl ay or pro ject to 
tfie f r ont or ei des any ottier £han tJh.fie 
~i , ;iht . or auoh abide s a s are ~onl , 

no-:m ana recognized o.swiiito . and no 
vchlc lC'Shall c.tisph) O:t Uie ba'ClC; or 
proj ect toward thi rear; any otEir lnan 
!. £.03! ligbt. ff - - -
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Ponal statutes must be strictly c onstrued . ~uch wa s 
the holding i n t he case ot ftorthern Securi ties Com ,any v . 
nited States. 1Q3 u. s. 197, 48 L. d . 679 , wherein t he court 

said, 1 . e . 358 c··. ~. ) : 

".J..t is said t hat t ia s t a t u t e contains 
~ r lmina.l provisiona and r ust therefore be 
s trictlj construed. 1he r ul e u~on t hat 
subjecttaa v ... ry ancient and salut arJ one . 
I t ~cans onl~ that we mus t not o~lng 
ea ses wi t hi n the provisi ons of such a 
statute t bkt a.re not clearly ecbr aced by 
it , nor by narrow, technical or f orced 
construction or words, exc lude eases 
f rom it that are obviously ~1th1n ita 
provi sions . hat must be sought f or 
alw~ys i s t he intent ion or the l egislature, 
and t he duty of t he court i s t o 3ive 
eff ect t o that intention a s disclo sed by 
t hr words used. " 

section 77 6 , R. S. o . 1929 , ~ragrapb "(d)" , provides: 

"Any per son who violates any of the 
other provisions of t hi s article shall , 
upon conviction thereof, be punished 
by a f1ne of not le ss than f ive dollars 
( 5 . 00) or more t han five hundred 
dollars ( 500. 00) or by i mpri sonment in 
the count y jail f or a t er m not e~ ceeding 
two years , or by b "~ th such f i ne and 

prisonment. " 

F-rom t he above , then, it is seen that t hel'e ia a 
s t a tute r egulating l i3hts on auto~obi les and pena lty pr ovid­
ed for vio l~tion of its provis ions. 

In your letter you s t ate, among other thin~s , 

"In other words , if an operator ha s the 
re~uir . d white head l i hts and the red 
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re.r litht on his vehic le . can he be 
proeecuted for having other than a 
whi te l ig'-l t in front and other t han 
a red li~ht in t he rear of s uch 
vehicle . 

In our opinion . our answer t o your question will be 
in the negative. 1 . e ., 1r a mot or vehic le han 11&ht s ot her 
than pr e scribed in the s t a tute sue ~ would be a viol a tion 
of veotion 777cl . supra . Jowever. an exception to t he rule 
woul d be the ease or trucks with pl ates on the eide thereof . 
i n which event a white light may be projected toward the 
rear i n order to ill uminate such ol ates . ~e intent of tl~ 
Legi slature being that white li~hts only should be used at 
the f ront or the motor vehicle 3.nd red light s used in t he 
rear. 

AP -: O~~D : 

UuY J.le Al T'l'RICK 
Attorney-G~neral. 

Jf..H :EG 

Yours very trul y. 

Jame s L . HornBo stel 
ssistan u ~ttorney-Oeneral . 

# 


