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.;his is to o.ckno;·ledr o your lett er dated :Februtl.l7 
( t h , 1035 , as rollows: 

"Tho levi so( Jtntutos o£ ::1soour1 1920 • 
C' apter 52 .~oction 9032 - .. ub joct -
Anal: o1s, fooa - states that ' an lysis 
of all wo.tors roqu1rod b y thio article 
shall bo made o.t t h o stato board o£ 
hoo.lth l o.boratorios at Jeff erson ity, 
~iosouri . T.ho £cos colloetod by tho 
state board o£ heal t h under this a.rticle 
shall bo turno,. O./-Jr to the ... tat e ~oo.o­
uror , who shall pl c..c o thot.l in n opocio.l 
fund t o be '~own no tho state board of 
hoalt~ water end soworage rund ann o.s 
~ch as 1a nocca3a.ry of t his tund sh all 
bo used for ~nto.ining tho division of 
the sto.to board of hcalt~ to be knonn 8.3 
the divi s ion of .tater and oo'::"crnco and 
suid fund is he reby S.Pl'roprio.tod f or 
said purposo, nne. the tttato auditor 
sh o.ll dro.w h is wru: rant for c laii:l.!J tll5nlnst 
thio fund ai'tor such clo.imo hnvo boon 
approved by tho s ocroto.ry of tho stato 
board of h oc.l t h: ' 

A.ft,..r readinc t hia art1clo I vou ld l ike 
an opinlon a~ to whoo oro eligible to 
drn tholr sol.ario3 f'ro. t h i a fund . It 
scen.s to me t~at 1t 13 not plaood in 
the 3to.t o Board of Hco.lth ~d or any 
iicnlth Dcpart.:ont ... und. ~ould 1t be 
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"proper and local f or tho Jng~nooring 
De partr.lent and port of tho Laboratory 
Peroonnol who ~o those uator anal­
so:~ and mn.ke thi "l fund possible to 

drnu tho1r salaries and a 11m1 tod 
~ount of t heir exponooo therofro~." 

... action 90::>1 , "'l . s • . !o . 1929 , provides ao fol lows: 
11Tho stat e board or health ::shnll make 

and on£oree n~oqunto rules and regu­
lations for the ma~~tonanee o: n ~afo 
qunli ty of wntor dioponsod t o the 
public nnd for tho collection of 
!lamp l eo tmd nna.ly:li!l of ,.;a tor, ei thor 
natural or treat~d, f urnished b y 
~uniclpnllt~cs , corporations, eoopanios , 
or inc.U viduo.J.o to t ho public and shn.ll 
f i x tho feoo f or any service rendered 
undor tho rule a and regulnt lona to 
covor the cost o:r tho servi.co . " 

&ection 9032, R. s . No . 1929, provides as follows : 

"The analysis of all \:ators roqulrod by 
t hi.o article sh all bo mado at tho otat o 
board or health labor atorioo at Joff or son 
City, U1asour1 . The foe s collected by 
tho state board of healt h under this 
o.rticlo sh al.l b o t urne d. over t o the state 
trea.au:ror , uho sh all plo.co thct:;. in a 
speci al fund t o b e knot~n c.o the sto.to 
bonrd o£ health vo.tcr and nm':o.e;o fund o.nd 
a3 much aa in nocossary o f thin fund 
shall bo us.o f or mlntainlns tho divi­
sion o~ the state board of h~nlth to bo 
knO'\'.t"ll 0.3 t ho dl vls ion or .•a tor nnC. DOt1o.ge 
and 3aiu f~d in horeby appropriate~ f or 
said purpo~e , o.nd the :;to. to auditor shall 
dro.., h.io warrant f or cla!I:la ngnin:Jt this 
~d nftor such cloics hnvo boon approv­
ed by tho secretary or tho state board 
of aoalth: ~ rovidod, no oea under this 
sec tion shQll bo paid by nny city or 
r.runlc1p:U1ty oxcc .. >t who~ tho ra.tcr-ao~ks is 
o~od nnd oporatod by said city or Dunlc­
i pnli t y . tl 
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e direct your att en t i on to tho fact that Section 
9031, ~upra, provides that tho State Board of llen.lth shall 
mako and enforce adoquntc rule s and 1~gulations f or the 
na.intorumco of a oaf a 'l'.lali ty of uatcr c:.iopcnsed to tho 
public and shnll fix tho foes for tho sorvico rondorod under 
rules and roeul.at1.on3 to cover tho coat of' t~o s ervice . The 
Stat e Board of lloalth , then, f i xes tho rules and regul~tiona 
and fixes t he reo3 to cover tho cost thereof . Soction 00321 
"upra , ,t>rovideo tllo.t t llc fcca s hall be col loeted and t urned 
JVor to the state tronsurer wit h direction t o hio to place 
such in tl spocial f -.md to b e kno\7Il o..3 tho r• ota.to board. of 
hotll th water tmd sewage fund" and ouch f\md "aho.ll be· uaod 
for n aint o.inlng ~he division of t~o ot~to board of health 
t o bo lmO\m o.s t he division of rJa.tcr and s euaco . 0 

iro~ t~o nbovo, t i on, it i n soon that tho f ees col l ect­
ed covor tho actual cost of tho sorv1co of ~ator ano2yn1a and 
are ,:1lo.cod into t ho state treasury lnto o. apecial ~und. After 
the t10noys ar o . laco::: i n t o tho treasury , t l'lon 3ueh may onlr 
b o \rl.t hdrmm by an a.pprop.l~iat1on act . !1' snlnr:tos o.ro to be 
pa.id out of t h1a f\md , then tho Logi sltlturo should ap:;:>ropriate 
OUt Of this fun(.1 f or the p ay,::lOnt Of SUCh . u atlS B.tl appropriation 
b-; tho Log1slatul"o thi s f'und cannot bo with " tll1n fro4:t tho 
troa.sur1. 3ueh ha3 ooon t h o ho l d1nca of tho u~~eme Court of 
Mi ssouri i n ~y canes • 

• ,e direct your att ention to ::Joction 43, fJ>ticle IV , of 
the Constitution of :.~isao·.u-1 , trh1c h in part provide3 as fol lows: 

" J~ll rovon~1.e co., lee t o.:. nnd coneys rocoi ved 
by t ho )tate fron any oourco whataoovcr 
oh cl-1 co into the trcaoury, and the General. 
Assctibly shall hnvo no por or t o divert the 
se.::1o, or t o porz11 t .. onoy to be drawn !'rom 
t ho t~enoury, CXC09 t 1n ~urouanco Of 
regular appropriations mndo by lnu. fl 

Section 19 ~ Art1clo X, o£ the Consti~~tlon of Ulssour1, 
provides 1n part as follorr .a : 

"no ·~oncy3 nl.loll ever bo paid out of tho 
tron~~y o~ thin Stat e , or any o£ tho 
i'unds undor 1 tu ~umaconent, except 1n 
pursu~co or ~~ np~roprintlon b7 la~ . " 
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.3ectlon 9032 , supra, )rovidoa in part, ''and oo.id 
run~l 1o hereby (1 propria. ted .for said p::::rpooo, o,nf\ the state 
o...:.ditor ohall v.ro.: his \"farrant for olal.m.s Q.6a1nst this 
fund ai'ter :Jt..lOh clnlmo have Loon np~;rovod by tho socrotory 
of tho ata.te board o.:r hoe.lth11 o.ntl it might be nrguod that 
tho auditor t::.USt isaue his 'I:.'Ul'rnnt on t his fund vhen nccounts 
nrc ~roporly pro~or.tcu i t hout a. spocia.l appropriation by the 
Legislature . 

In ::;tnt c eA: rol • • cs;;1or ot Q.l . v . lia.okl:r.nnn, ~tate 
Au~itor, 264 S . • 366, tho u~rc~o vo·~t of Uissouri answer­
ed a simla.r quest ion, havln... tho to1l.o ing t o oa.y: 

" On tho other h!md, thi s court baa hold 
that a fund, ro..iaed by on D.ct f or a 
s pecial purposo , could not bo paid o1.1t o£ 
tho ot ate treanur7 except upc n an nppro­
priatlo ~ by nn a.et of t ho Logislaturo . 
St ate eA rel • ..,:1-t h ot a.l . v . Henderson, 
160 i.1o . 190 , loe . C-t . 214 , 60 s • ..• 10.~3; 
.ta.te ox rol . v. Cordon, 23G ~ . 1{2, 

loc . clt . 158, 139 ~ . • 405 . In the 
cane lflD : citod the co.Irt had unci-.;r con­
o1derat1on a fund .for t ho suppor t and 
~a.lntonance o~ tho c~o dopar~uent . It 
wao held t hat the creation of a specio.l 
~d is not a continuing appropriation 
of tho tund, or of ~Y part o.:r it, t o 
pn.y account a drn.wn O.Co.ln3 t 1 t . T'llo.t tho 
creat ion or tho f u..'"ld is ono thlng. o.nd 
tho o..ppropr1a.tlon or monoy to pay o..ccounto 
o.go.in3t tho i'unC. is quito another thlng . 
The longuago of tho Con3t 1tut1on is un­
eqa.:.vooal; lt roqu1:-os en appropriation 
boforo paynon t of :30noy roeo1vod by t ho 
Gto.te 1 f r o= t3 SOUl"CO >:.hnt~oovor . l Tho 
- Onoy cOIIOc o by tho board Io rocoivod 
by tho ~to..to; it goo3 lnto tho otnto 
troa:mry . To oako 1t oorc speci!'ic , t ho 
requi rement tha.t ~'"l o.p~roprlat1on by tho 
Logislaturo wil~ bo nec essary boro~o 
monoy can bo paid out of tho troa.:sury of 
tho state, it 1s appl1oc , not onl7 to 
otato funds , but to t FI of the funds 
under its .. ..ano,r;cl:tOnt . - -
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"It i s .mtmifost tho.t tho intention of 
tho Log1ola.turo in pla.c1ns the fUnds 
in the hands or t h o otate tron~uror 
was _ not only to provido off icial 
infori:W.tlon as to 1 to disburser:ent, 
but to keep tho o~penees of tho depart­
:cont oithin tho linits provldoJ. by the 
Logislaturo. Tho Logialnturo oay be 
presumed to have had t h o constitutional 
restrictions in ~~ uhen they pnsood 
the act eroatins tho rund. 

Tho peremptory nr1t is don1od. " 

COHCLUSIOlT. 

I t is our op lnion that it will toko an act of the 
Legislature t o nppropriato the oonoys out of this fund for the 
paj.COnt or sa2arios, oxponsos or a ny othor ito~. 

JLII: EG 

APlROVID : 

~G'2' i!ckir-:n!cK 
Attornoy-Gonera.l . 

Youro vor.y truly, 

J omca L. Horn.."3oatel 
Assistant Attorney-Genora.l 


