RUILDING AND LOAN ASSOCIATION: If the by-laws of the Build-

ing Loan do not prohibit a director frum ~elling his own
commodity to seid association, of which he 1is a director,
then there is no statute that prohibits him from doing sOe

December 16, 1935. V&

Hone Je We McCammon, Chief Clerk
Bureau of Building and Loan Supervisdén
Jefferson City, Missouri

Dear Mr. McCammon:

This is to acknowledge your letter dated December

10, 1935, as follows:

"We will be greatly obliged if you
will let us have an opinion as to
whether & member of the board of
directors of a building and loan
sssoclation, who 1s the sole sener
of a business, or a member who owns
the ma jority of the stock of that
business, if it is incorporated, or,
who is the manager of a business or
corporation, may legally sell his
own merchandise or other commodity,
or that of the corporstion, to the
assocliation whiech he serves as a
director?

"And, as such director, should he
have a voice in the determination
of reasonableness of the charges

made for such merchendise?"

We have searched the building and Loan Laws and faill
to find any statutory orovision prohibiting a director,
"who 1s the sole owner of the business, or a member who
owns the majority of the stock of that business, if it
is incoroorated, or, who is the menager of a business,
corporation” from selling "his own merchandise or other
commodity, or that of the corporation, to the associa-
tion which he serves as a director", and if the by-laws
do not prohibit a director from doing the above, then
in our opinion it would be legal for a director to sell
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the Bullding and Loan Association a commodity or merchan-
dise under the circumstances enumerated in your letter.
It 1s our further opinion that such sale would not ke
against publie nolicy.

Section 5593, Laws of Missouri, 1935, page 201, does
prohibit directors from loaning moneys of the association
to themselves. Cald section nrovides in part as follows:

" % # #No real estats loan shall be
made by an association to a director
or officer or to a partnership or flrm
in which a director or officer is
interested, or to a cornoration of
which a director or officer of the
association is a director or officer
or stockholder or upon real estate
in which any director or officer

has an interest as mortgagee; pro-
vided, however, that a real estate
loan may be naab to a dlrector or

of ficer unon the security of a first
mortgage or deed of trust upon the
single family residence or homestead
of such director or of ficer, where
such loen has first been aporoved in
writing by & two-thirds majority of
the board of directors and a copy of
such written aporoval hes been re=-
corded in the minutes of the boerd
of directors. s # 3 #"

Corpus Juris, vadlume 9, page 928, paragraph 16, in
part reads as follows:

"# # % #0fficers and directors of
building and loan soci:tles possess
such powers as are granted by statute,
charter, snd by-laws, and such as are
not inconsistent therewith and are
necessary to the discharge of their
several of fices;# #* * »"
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The reaszonableness of the charges made for merchan=-
dise sold would be a matter for the Bullding and Loan
Assoclation to determine and not this department. How-
ever, if the charges were so exeessive as to be a fraud
against the Building and Loan Association then sald As-
sociatlion would have recourse against ssaid director in
the courts.

Yours very truly

James L. HornBostel
Assistant Attornsy General.

APPROVED:

Assistant Attorney General.
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