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COUN1'Y CLEF¥S - I . ~ amount of compensation of county clenk an1 deputy h~ 
II . C)mpens ation of county ~lerk qnd ~ay of de~uties must be 
· derived annually from fees ear ned ; III . ~ ettlements with 

county courts; when made etc.; IV . Duty of tho ~ounty 
clerk to appoint deputy or nssist~nt ; duty of county 
court to sp1 ro ve or cisapprove such a pointment . 

ebrucry 14, 19~ 

nonorohlo Thoo . oCr cken 
County Clerk 
.Con t Goun t y 
f-::~ lem , Missouri 

De r lr: 

• e hove your request ot J~nu~~y 15 , 19~5 
~or on opinion r lntivc to the comrens t1on of county 
cle r ks , compena tlon of deputios en d uet t l emont of 
fee:~ m th the count1 court . e a lso bnve numorou..s 
other requos ts r erta lning t o s 1m1lor subjoetn con­
nected with the county cler·k ' s office ond t herefore , 
for brevity, wo are combining ell such requests 1n 
this opin ion. 

I . 

!h! ~~~ ££ com onent1on 2t countz clerk 

~ denutl hire 

. ect1on 11811, ~ wa o . 193~ , o. 370 f1xea 
t he maximum com~ensatio or co~ty c1ork:: • n d doputles 
c~o ~ding to the s : ze ot t he county, which campcnsnt ion 

~1st be derived from reeo of t he off ice . ~ect1on 11011, 
au· rn , 1n pnrt pr ovlde3 o o f ollows: 

"Tho aggrega te amount of fo e s t hnt 
ny clerk of the co~~t7 Court o 

shall be .,.._J.ovod to rot i n for !!!!..I 
~ re•r 'o 80rv1ce 9h 11 not:In ny 
oaao exceed t ho amount t 'Oinatter 
set out . In counties 1 v i o populo-
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t1on ot w the clerks s 11 he allowed 
to ret 1n * for themselves , and shell 
be allowed to pay tor do ut1os ttl s-
a1aton ts .u- • 

Tho above etotute va~l~o thG amount ot cen­
p onaet1on ot count~ olcrko ond tbl 1llJ ot ce;'tt1oa ac• 
cording to tho population ot tho eount,y. 

Countr clorks Are elected, under Soet1on 11664, 
R. s . t!o . 19r91 .for n por1od ot tour yo rs, and when eo 
m1sa1oned by tho Governor, 

" * shall ente~ upon tho discharge or 
their cut!.es on tbc first tfond 7 in 
JnnuarJ next ensuing t heir election, 

It will bo noted fro~ tbo hove quote~ portion 
ot r aet1on 11811 that t bD co:npens tlon ot a county clerk 
1s for "one ,-eal"'s sorv1ee" . Construing the two atntutos 
to~otber-, such ono :ren~ 1 ~ aerv1oe bGg1ns annu.al17 on the 
ti"r"st l.!onda'J 1D J 'U8l7• 'Iilcre is no d1:ft'erence between 
one fear '• sellvl.ce and an innunl service. The eompensnt1on 
'I'il'& thoz• ' oe'se Ia 'an annuo eompon$otlon . 

The Sup~Ente CC'urt . in Stnte ex r el . Harvo7 v . 
Linville (1927) 1 :SOO S . · • 1066, l.o. 106'1, 1n conatruinc 
the oelary ~rovlaion na1d: 

ap~ the context (of the statute) it 
mu8t be )reaumed th t nnn 1 aolftP1 • a 
~ont. ' Annual 8Ql rf•' na used 1n 

ao1d section 10938, moans a lory ror 
each year of the 1noumbeney. It can­
not be split up into p~riods b1 e l ec­
tion• which occur d\lr1ng the Jeor, nd 
must be enlvul ted on a ,.ectr as a whole. 

e con.elude .!"urthOl" tbnn ' annual' , u 
ppll&d to salaries. oana not tbe calen-

4ar yoa.ra, but the yenra or the tneum­
bent ' s term, which 1n tho eaao ot relator 
bog.tns on tho b t doy or April or eo.ch 
,-ear. " 
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lhUe tbo above quotation retera to a salary, 
thElr-e is now no d 1at1nct1on 1n th1e State between the 
tei'l!l "salary" and •co:npeneatwn• • Both m.o n the same . 
S tnte ex rel. o • co~~or v. R!edel , 46 s. w. (2d ) 1~1. 

I t ia , tborefore, tho opinion or this office 
tb.ot the m xlmu:n omounts or eo:1 nsat1on tor the county 
elo~k ~nd tbo pn7 or depu~lea, pa}oble exclus1vel 7 from 
fees o f tbe Oft1CO, S set 6Ut in wOCt1on llSll, supra , 

ro limitod to tbo year of incumbency , beginning &nnUAll 7 
on tbe t lrst r!ondoy ln Jcnuary. 

II. 

ComnonDntion 2£ ~ounty clor~ ~~ n!Z_Of ~eputiee 

~£!derived .cnnuallz !!:.£E! f.!.!! corned 

In Harrington v. Clt7 ot St. 
o . 5Zl • tbo court. in conatru1ns the 

"co2!11ss1ona" and "emoluments" a ccruing 
virtue ot b1s off1co, l . o. 330, ao1d: 

Loule ( 1891 ) , 107 
cn1ng ot •reoa" , 

to an o ttt cer b,. 

"Por 1ll uatret1on we will teko the 
tlrot ,ear ot the first t erm 1n this 
cnae. Tbe receipts tor tho t year wlll 
be compo3ed of the teea nd emol~enta 
etu•ned . ond collected during tho t year, 
and, cal so , ot the tees an emolument• 
enrned durin ~o year , but collect 
dur1,., ,. a sub:.equent yo r . In othor 
wor~~ . the rees or • particular ,.oor 
aro those earned during thot Jear, no 
matter when oollcete~. I t orten oc­
curs tho t t ee a and co::t 1los1one aro 
earned 1n one JODr a n1 ·olle cted 1n 
a SUCC'OC11lg ,.ellre ll s·:.ch fees and 
oommla ~iona must be o rr1ed into the 
account ot the yoar 1n which they wore 
earnod. llen v . Cowan , 96 •o. 19~. " 
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It in • thoroforo , the opinion ot this offico 
tbot the term "aggrogato un t oC tees' \Yb1cb a councy 
clerk may rotnin annually under ct1on 11011 1s the 
amount or toea on!'Dod 1n tb!l t yo r , whether collected 
01- not . 

I: I . 

·• t t le::nento .!.!!!! count:r courtat !:!!!.!! mnde, 

and d.apos1tlon of r~~o 1n excess ..................................... ___ ~~ ........ 
.2£ o nnual comnon.otl t ion £!_ county elork ~ ~put7 

hire . 

yoct!on 13, .r tielo I X, Cons t i tution of M1o­
so~~1 relnt lng to f ees ot county a nd o tnor ofr!cors , 
provides: 

"Tho toes ot no executive or 1n1ster lal 
otr1eer ot ony county o~ municipAlity. 
exclusive or the salarlos aotuall7 paid 
to h1a necesoa~ deputies , shell oxeeod 
t l.e aum ot ten thousand cloll ra for r:rr 
one yoa r . Eve~y such otficer shall mako 
retw:-n, quarte,..1,., tX> t ho connty CX)urt 
of all toea bJ hlm receive~, nd ot the 
oolorles by him a ctually • J..l to his 
deputies or ass!atanta, stating the same 
in detail , nd vex•l!'flng the a ,..e b7 b!s 
affi davit; ond tor L~7 at t ement or omis­
sion 1n such return, contrn~y to truth• 
such off1cel" aho.ll be 11nble to the erual­
t1es ot w1llt'ul and corrupt perjury. 

It will be note6 th· t the above prov1e1on of 
the Constitution merel y prov ides that the officer ahall 
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m~o re turn quarterly or 11 teoa by him received. 

By Section 11810, R. 8 . o . 1929, it 1a c de 
tho dut,. or 

"~very clerk ot a court or record 
1n evoey county in thi:s at te shall 

ke return quortorl y to the count1 
court or all teee by him received to 
date or return, The count,- court 
eh 11 at e r ch regular eea~lon ox mine 
such ate toment, and moy examine my 
person 8 to tho truth or tae ~ e , 
and allow all necos ary clerk or deputy 
hiH, not exceeding the nmotmt allowed 
in tho next succeeding section or thla 
chapter f or deputies or aaa1atonta, and 
deduct the a rune from tho aggrego te a­
ao\mt received by the clerk, ond 1t 
thcn ... e b e on ount a t1ll in the hsnde 
or the clerk xceodlng the sums ap ee1-
t1ed 1n the next section aucoeo~lns. 
tho eour t shnll "Cort in tbe &mount 
ot such excess co or nd a bove the a­
mounts allowed to bo r ta1nod b} the 
clork tmd paid to ce ..... ut1ea ana n.aalat­
o.n ta, end moke an orC:er d 1re et1ns such 
clerk 'i:C).E.& tho mount ao aacerto!iiiCf 
! nto the counWtren~u17T~ 

Section 1181•, Lnws Mo. 19~3, P• 372, in p rt , 
leo prov1deea 

"It shall be the duty or tho clerks or 
11 courts or ~ccord to charge and collect, 

1n 11 cases, every roo accruing to t holr 
otrlces o Such clerk shall , a t the end 
or ench quarter, file wl th tbe count,-
clork a re~~rt ot all to • paid and ac­
cruing to his otf1ee during euch quarter, G 
nd which ar. id .report shell be vor11'1ed 

b y tbe aft1 v1t or such clerk. Jnd 
qu rtcrlz such clerk ohnll -,a:r into tho 
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eountz treaeurz the amount ot an7 tees 
eollecte~ 1n excoas ot tho sums per­
mittee to be retn1ne~ tor services nnd 
pa7 of deput1ea and nan1st ants, and 
evoyoy clot•k sb.Qll be llablo on hie or­
f1c1~1 bond ror all toes collected and 
not oeeounted ror bJ him as pro•1ded b}' 
law. o " 

Tho tena nrces collected in exccse or tbe sums 
per~lt tod to be rotalnodn , as usod 1n Section 11816, Lnws 
L!o . 1933, pr e , and the term "amount of such excess ovet• 
and bovc tbe amounts llowed to bo ret 1ned by t'be clerlr" , 
~ o u~ed in Section 11910 , R. s . uo. 1929 , r efer to the c xi­
mum annual compena t 1on ns set out 1n oct1on 11811, Lava 
' o . 1933, supro , .f'l:x1ng the Al%10unt that the c1ork oon n­
nually retain tor hbn&elf and pay or deputies. I t does not 
mean tbst the cl erk oh 11, nt tho on6 or throe months , - 1 
over nl l tees 1n excess ot three months ' coa ponsot1on or 
h~aelf and deputies . There mDJ be quart~ra ~ur1ng the yeor 
in Which bo did not earn and collect sufficient toea for pay 
of himself end deputies- on6 we have heretofore pointed out 
that h1s compenantion ia not n quarterl y stipend , but 1s nn 
annual ~ount . He1tb~r is tho compensation nnd poy of dopu­
e tos €o be reckOned on a t erm basis . 

It 1a the opinion ot tbia office that the count7 
clork 1a elected for n term or rour yeara, but he is not en­
t1tl d ·to co~pute b1a compensation and pa7 ot deputies upon 
a s1nglo unit bosis ot four yeora . In the Harr1nston case , 
suprn , l . c . 330 , the Sunremo Court, 1n spe~k1ng ot this mnt­
ter, said: 

~T.be oxceea of one yen~ cannot bo 
carried into anothor year tor tbe 
p~poso ot br1n J1ng tho toes or that 
JOOI• up to ,.: lO,ooo. with deputy b1ro 
oc1ded . .w ll1a COC'l_pe.non t1on for each 
ye r must come fran the teos and emolu-
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~ants ot tho oftlce tor that year , u " 

IV . 

Dut y ~ ~ countz clerk to c.p;poin t depuu ~ 

oss1s t ant J duty .2!. county court ~ nnprovo .2.£. disapprove 

such appointment. 

The power of tho count,- elerk to a ppoint o. depu­
ty, round ... n aGCtion 11680, R. s . o. 1929, ro de 1n part 
ns follow.s: 

"Kvor7 clerk cay ap oint one or more 
deputies , t o be p. roved by tbe Judge 
or judges, or jority ot thGm in 
v~c tion , or by the court , \ ~ 

The t erm .,court" , ns uacd 1n 
fore to oll eourte of reco~d , inc l ~1n 
It theroro~e np~cn~a , 1th ~eforenco to 
depu ty county clerks, thot two acta ore 

oct1on 11680 , ~•­
tbe oouncy court . 
tho a ppointment of 
neceaea17: 

(l) The a ppointment o~ a .. eb de pu t y by 
the count 7 clerk; 

( 2) The a pprov 1 or ouch appointment 
by the county court, or by two judges 
ot tbe county court . 
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ty to de~ ti e lork pl e 
u on county ol rk, 6ut7 to p ov ora d1s -
op rovo such p o1n nt l s d c!uty of tho count,. 
court . 3ueb io tbe eo..'l truct1.on pl cod upon a1m11 r 
ter , p v by t bo t a, tn tler v. Sulllv n , 108 

O e 6SO, l . c . 638. I n th t se t t r.tut vo tho c:nmt1 
collector tho po r t o loy tto:meJ tb the p ov 1 
of the count eom-t" to th o cutlng ttor 1 in 
th ho oiling ot t z ul • 'I'h tup r Court, 1n oon­
otrutns th1 to 1n t bo t c a , l . c . G3S t • 1d a 

• r 01' du t oont rr d upon 
oftlc1 t o the pprov 1 or nothor 

ot£1c1al, le tully e t out 1n « aon v . Dillon et al, 
171 Pee. 673, l . o. 876 1n t f')llo111ng ten- 1 a 
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giving the eerotory ot the, Interior 
d1serot1on to rbitr ril y rotuse 
a leet1on for no reason t 11 . These 
·ords nro to bo understood to ean tbnt 
the Secret rJ of the fnto1~1or ehtlll in­
vestigate nnd pas~ upon and rondor 
jud ent os to whether the 1 nd o aeleetod 
tlro 1 thin tho tcr m o.f tho gront_ nd . 
if so , it is hia du t-y to 11at tboa to 
tho at te . " 

It is t ho opinion ot t his of~iee th~ t the county 
court hoe the cuthor1 ty t o a p•r ove or dis p;rove of tho 
a ppointment ot n deputy, but eucb uthor1~ does not in­
cl ude t p er to fix the soloP,J o~ com nsat1on to bo 
pold ouch t!eput y tro the fees ot tho county clerk ' s or­
rice . e retusol ot the eount7 court t o pprovc t bo op­
po lntment of ~n.y part t cul r person tls d.enuty county el ol"k 
must be a pof~aal b so~ upon reasonable, not ~bltrarJ­
grouna.a. 

1i ROVED : 

FR~NKLI~ l . RLAGA 
Aesiotant Attorne7 Gener 1 

HOY i!e!IT 1 I K 
Attorne,- General 


