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INTOXICATDlG LI~UOR - Information for s al e without l i cense . 

Honorable Thomas A. 9thcws 
Prosecuting t torney 
St . Fr neol a County 
Farmington, ,1snour1 

Dear Sir: 

Fl LED I 

51 

e hnvo your requoat or lul y 3, 1935 tor 
an opinion, nbioh 1o 1n part na f ollows: 

"on ~ny 17, 1935, ' • J . c. Hender son . 
who ropre.ento tho Super visor of Liquor 
Control1 purchase~ from Tho:Mn B kor 
and arion Jonoa , in tbie county, a 
cert in one-balt pin t or hlokoy bonr1ng 
the F deral sump ond l eo tho Five Cant 
stnmp 1ssuod by the Su crvisor ot Li quor 
Control . Tl roatt er I Jr e p red an np• 
plication for a arch warrant upon lhe 
lnfor nt1on e1von oo reault ot the 
purchase de by mr. J . c. ndorson, 
and following tho inform tlon g1von e 
and tho pplic.'ltion made on rtrJ' part tor 
a scorch w rr nt, the w rrnnt as 13• 
sued nd the Shorlff then oxe cutod tho 

rr nt by a 1rch!ng tho pr 1sea and 
f indlng 150 half pints or wh!akor; 100 
pinto or whlakoy and 33 q\lflrts or whla koy . 
e Ch bott le boorlng the ~ederol atsmp 
nnd tho stomp 1osued by the Sup rvisor 
or Liquor Control or this bt t • Ho ever, 
he h.r no p rmit or license from tho u­
pcrvisor of l iquor control to aell s . R 



/J2 - Honorable 'lhoml\8 A. II tbowe 

It l s tho optn1on or this off ice thnt the aollera , 
Thom~ s Baker an~ Mar i on Jones, c n bo prosecuted for 
v1olct1on ot Jootion 18 ot tho Liquor Control Act on 
two aepor to cbargcs: (1) Tho aale ot 1ntoz1cat1ng liquor 
by a poreon not holding a llcenae; (2) Bx~oslns tor sol o 
1ntox1cot1ng l iquor by a pe~~on without o 11consc. Tee 
f irst io a felony nnd tho pun1eiment la prescribed 1n 
Section 21-Al, Subd1v1s1on (0 ) . The aeconc i s a m1a­
d~onnor pun1ehoblo under Seot1on 30. To _ehargo the 
t 1rat offenee ot aolling, tbe tollowlng 1a auggeated ae 
a sufficient 1nto~mat1ona 

"Comes now , · rosocut:ing 
Attorney w1 thfii nnd f'or- Coun ey, 

ooour1, ond upon h1s orf!c!Ol oa t h ln­
torms t ho court that Thanas Dokcr and 
Uar1on Jones , ot and in the CountJ of , 
and State ot 1anour1. on or bout the 17th 
da,- ot &J1 19:55, did tlion and thoro unlaw­
fullJ nd roloniouDly aell 1ntoxienttng 
liquor without hov1ns f irs t cpplio~ for 
ano ~oealvod lleonoo t~ tho Supe'rv1oor 
ot ~1qu~r t;ontrol outbor!zinc; tbe s olo ot 
1Dtoxiea.t1ng 11quoz-; aeninst t he pe ce and 
d1gn1 ty ot tho s tote . ' 

'lbo nome of the buyer or tbe 1ntox1ca t1ng liquor 
1e not an olemont or th off nso nd need not he ple ded. 
State v. Leonara, 195 Mo. PP• 28~; St&to v . Brooka , 10 
s . • (2d) 16 . 

It !a eutt1c1ent to c~rso o viol tlon ot the Li quor 
l nw on or bout n cert 1n doJ . St to v . P1SG• Sl2 •o . 214. 

In ch rglng the aocond otfcnao 1n tbo informati on. 
which woul d be a miedomeonor , 1t wil l be suf!'1c1ont to uae 
tho a hove info tion, locv1ng out t:bo ord "f' l on1oualJ"' , 
and subat1tut1ng "oxnosod t or s lc" for the t rm "sell • 

It 1a the op1n1on o f t his otflco that ~~o one pint 
or liquor ool d 1s sutf1o1cnt t o austo!n tho t ol ony ebargo 



#3 - Honorabl e 'Ihomna A. ~ thews 

ot selling without o l1eGnse~ nd tho f;locond chorge 
ould bo b a uu upon tho l iquor ao1zo6 plus tho testi­

mony or J . c . Hftndoraon tha t he pareha&od ono- lullt ;>1nt 
out ot tho liquor ao1Eed. 

We trunt thot you bnvo r eco1vod co 1os of tho 
p dloek ~~oee~11ngs cona1atlns ot a Bill for Injunction, 
. om r~ Injunction end a ot1oo ot F111ns o~ Suit. It 
occurs tho t this would be nn exc llont opportunity to ·teat 
t ho new p dlock procood1nga L~ th1e St to . 

e ah ll bo glad to opore QDY turthor ploBd­
ings or popor ln tho catt er. 

fl. •ROVEl : 

Rcopeetrully su 1tted• 

I'' I 'KLni 1!. . RI .. J\0..1\ t! 
as1s t ent J.ttornoy Gonern l 

JOHN w. HOFFMAN, Jr • 
(Acting Attorney General ) R:PE 


