CORONER: (1) Shall use reason in determining his stat-
utory jurisdiction to hold an inqueste.
(2) Who shall pay inquest feese

March 25, 1935.

Dr. Te Ne Mathews iw‘_")

Coroner of Pike County T i
Bowling Green, Missouri

Dear Sir:

Your recuest for an opinion, dated iarch 21, 19385,
1s as follows:

"Mre Guy Meek, who hes an estate,
wes found dead with a bullet hole
through his head. The circumstances
indicated suicide.

"lst. Who 1= the judge as to the
propriety or necessity of holding
an inguest?

"2nd. Who should pay the Statutory
fees of the inwguest?

As to your first question:

Before the burial of dead bodies, whose death oc-
curred in this State, the law requircs a2 complete and
satisfactory certificate of death to be filed with the
officers of the State Board of Health, and Laws of 1533,
page 270, Sectlion 9044, amending Kevised Statutes 1929,
provides in part as follows:

"ind no such burial or removal per-
mit =shall be issued by any registrar
until a complete and sstisfactory
certificate of death has been filed
with him ss hereinafter provided:"

The Legislature provides for said certificates in
separate sections, end Section 9047 R.S. Mo. 1929,
provides:
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"In case of any death occurring
without medical attendance, 1t
shell ve the duty of the under-
taker to notify the registrar of
such death, and when so notified,
the registrar shall inform the lo-
cal health officer and refer the
cass to him for immediate investi-
gation and certification, prior

to issuing the permit: Provided
that when the local health officer
is not a qualified physician, or
when there is no such offieial,

and in such cases only, the regis=-
trar 1s authorized to ghake the cer-
tificate and recturn from the state~
ment of relatives or other pers=ons
having adequate knowledge of the
faets: frovided further, that if
the circumstences of the case
render it probable that the death
was caused by unlswful or suspi-
cious means, the registrar shall
then refer the case to the coroner
for his investigation and certi-
fication. And any coroner whose
duty 1t 1is to hold an inquest on
the tody of any deceased person,
and to meke the certificate of
death recuired for a burial per-
mit, shall state in his certificate
the name of the disease causing
death, or the means of death;
causes or violence, and whether
(probably) secidental, suicidal,
or homicidal, as determined by the
inguest; and shall, in either case,
furnish such information as may be
required by the state registrar
properly to classify the death."

Again in Sectiom 9070, K. S. Moe 1929, the Legis-
lature provided:

"When 2 trensit permit is desired
for the shipment of a dead human
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tody, the ohysicien attending the
deceased in the last 1llness shall
furnish a certificate showing the
name of the deceased, the age, the
time and plsce of death, the csuse
of death, and whether of a contag-
lous or infectious disease. If
there was no attending physician,
the coroner of the county in which
the death occurred shall meke the
certificate.

"certificate of death”, which

is requirel by law before removal or burial of dead
bodles, cen be legally mede out by the attendling phy=-
sician, but where there be no attending physician then
it becomes the coroner's duty to make out the required
certificate

permit.

"+

Ths coroner is not privilaged at all events to
make a "certificate of death" necessary to a burial

On the other hend he has the duty to take

inguests of all violent and casual deaths occuring
in the county, end Section 11608 R. &, MNo. 1929, pro=-
vides as follows:

"A coroner shall be s consevator

of the peace throughout his county,
and shall take inquests of violent
and casual deaths hapvening in the
same, or where the body of any pere
son coming to his desth shall be
dizcovered in his county, and shall
be exempt from serving on Juries and
working on mpads."

The purpose of an inquest is to have & jury to
view any dead bLody snd inquire whether death came by
violence or casualty, and how and by wyom he came to
his death, and Sectlion 11612 R. 5. lo. 1329, provides:

"Every coroner, so soon as he shall
be notified of the dead body of any
person, supposec to have come to
his death by violence or casualty,




Dr.

Te

Mathews -4- March 25, 1935.

being found within his county,
shall make out his warrant, di=-
rected to the constable of the
township where the dead body 1s
found, requiring him forthwith to
summon & jJury of six good amnd law-
ful men, householders of the same
township, to appear before such
coroner, at the time and place in
his warrant expressed, and to ine-
guire, upon & view of the body of
the persor there lying dead, how
and vy woom he came to his death.”

The coroner's jury 1s reguired, after being
charged on oath, to declare whether the death of the
person be by his own act and the manner and means
thereof, and the circumstances relating thereto, and
Section 11617 K. S. Mo. 1929, provides:

"As socon as the jury shall be
sworn, the coroner shall give them
a charge, upon their oaths, to
declare of the death of the person,
whether he dled by felony or ac-
cident; and if of felony, who where
the principals and who were acces-
sories, and all the material cir-
cumstances relating thereto; and if
by acecldent, whether by the act of
man, and the menner thereof, and who
was present, and who was the finder
of the tody, and whéther he was
killed in the same place where the
body was found, and, if elsewhere,
by whom, and how the body was
brought there, and all other cir-
cumstances relating to the death;
and 1f he died of his own act, then
the menner snd means thereof, and
the circumsr ances relating thereto. "

In order that we may understand the object

of a coromer's inquest, we look to Houts v. MeCluney
102 Mo. 13, 14 S.W. 766, where the Supreme Court ssid:
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"Ine object of the coroner's in-

ruesgt 1s to ascert-in whether the
person died by felony or sccident;
and, 1f by felony, to discover the
gullty person or persons.:  * #"

CONCLUSION AS TO FIRST QUESTION.

It is the oninion of this office that it is within
the sound discretion of the coroner, and he slone, as to
the propriety or necessity of ealling a coroner's jury
and holding an inquest over a dead body discovered inm
his county, where the circumstances indicate a death by
violence or casualtye.

His duty to take incuests 1s a duty independent of
his duty to make out death certificates, which must be
exercised with sound discretion and with an object of
serving the people in those statutory matters, on which
he is bound to charge the jury to determine. Ulterior
purposes, other than the statutory purposes of a coro-
ner's inquest, would not justify the coromer in holding
an incuest but an inquest made in good faith over a dead
body is the statutory duty of one holding the office of
coronere.

It 18 the opinion of this office that, where circum-
stances ressonably indicate a death by "violence and cas-
ualty" it is up to the coroner to hold an inquest. The
object of such an inquest is to determine the cause of
death. The s vereign has lost a subject; the question
arises, was the death by accident or natural causes or
was a life taken by felony (which is without due process
of law)? If by felony, to discover the gullty person or
persons, there is good reason to hold statutory inquests,
even though it may work embarrassment on the immediate
family of deceased. The state' has a vital interest in
knowing how people come to their death whem all indica-
tions are that deeth was by "violence or casualty."

The statute provides that even in case of suécide
the coroner's jury are to determine the menner snd means,
and circumstances relating thereto. The Legislature ine-
tended =uicide to be inquired into as & death by "wviolence
or casualty" or they would not hszve made it a subject of
inquiry.
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As to your second question:

The following sections show that in some Ine
stances the county, and in other Instances interested
parties, are liable for the statutory fees incurrei dur-
ing an inquest.

Section 11630 R. S« Mo. 1920 provides:

"If an inguest be held over the body of &
minor,the perent, guardian or master of
the same shall be liable for the costs and
expenses,if there be any such person able
to pay the same. LI the person over whose
body an inquest shell be held shall have
any estate,the coat and expenses of ine-
quest and burisl shall be paid out of his
estatej;but where there 1s no person liable
and able to pay such expenses, they shall
be allowed by the county court out of the
county treasury."

Seetion 11632 H.S. Mo. 1329 provides:

"The ecoroner or other officer holding an
inquest,es provided for by this chapter,
shall present to the county court a cer-
tified statement of all the costs and ex-
pehses of =aid inguest,including his own
fees, the fees of Jurors, witnesses, con-
stables and others entitled to fees for
which the county is liable; and the county
court shall audit and allow the same, and
shall make a certified copy of the ssame,
without delay, and deliver such copy to
the county treasurer, which copy shall be
deemed a sufficient warrant or order omn
the treasurer for the payment of the fees
therein specified to each person entitled
to such fees. Whe county treasurer shall
pay to each person on demand, or to his
legal representatives, the fees to which
he is thus entitled, and shall take the
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proper receipt therefor, and produce the
same in his settlements with the county
court as vouchers for the money so paild
out by him."

Seetion 11634 R. S. lMo. 1920 provides:

"Whenever any known person shall have

died from any cause other than violence

or casuelty,and a certificate of the cause
of death 1= necessary for the turial of

the body of such person,the coroner shall,
at the request of the relatives or friends
of such person, hold a view or inguest on
the body,snd the person making such regquest
shall pay all costs, fees and expenses of
such igquest or view,nor shell the county
be liable for any of them unless 1t shsall
appear to the county court that in such a
view or ingquest there sppesred reasonable
cause to suspect that =a2id desad person

came to his death by violence or casualty,
in which case the costs,fees and expenses
of such view or inquest shall be p2id as

in ordinary cases;and although such pe rson
maey have died from disease or natural csuse,
where,under this section,the county is not
liable for the fees, costs and expenses of
e view or lnguest,and the ssme cannot be
made out of the person reguesting the same,
or out of the cstate of the deceased,the
county court may, in its discretion, sllow
and pay the fees of necessary witnesses at
the view or inquest; but all services of
the coroner, constable and other officers in
or about the same shall be rendered grat-
uitously, as in the case of a suit by a
plai ntiff permittei to sue as a poor person."

Section 11635 R. S. Mo. 1929 provides:

"Any coroner who shall knowingly charge
to any person,or present to the county
court for allowance, any items of fees,
costs and expenses not suthorized by law,
or for any service not actually performed,
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shall be deemed zuilty of s misdemeanor,
and, on conviction thereof, shell forthe
with be remove: from office. Such removal
shall be “eclared in the judgment for such
misdemeenor, snd thereupon the office of
such coroner shall be declare” vacant,

and 213 successzor anpointed accordlng to
law.

Qur SupremeCourt, in construlng Seetion 11632,
supra, sal d, in the case of Carmack v. County 127 ¥o. 527,
30 8. We. 162:

"By section 2462, Revisel Statutes,b 1889,
it is made the duty of the officer hold=-
ing the inquest to present to the county
court of the county in which the inquest
ie held & certified statement of all the
gosts and expenses of said inquest, ine-
cluding his own fees, the fees of jurors,
witnesses,constables and others entitled
to fees for wiich the county is lisble.
The certificate of the coroner in this
case was in evidence, was prime facle
evidence that the services were rendered
for which fees were charged as therein
asteted, and in the absence of proof to
the contrary, was all that was necessary
to justify the finding and jJjudgment of the
courte. The judgment is affirmed.”

Our Sumpreme Court construed together sections
11802 and 11632, supra, in the case of Houts v. MKecCluney
102 Hoe. 13, 14 8., ¥, 766, and said:

"In the first place, no coste are

aliowed by the common law. They are,

with us, creatures of the statute.

They must be pald in the amounts and

in the menner specified in the statute,
Seetions 5156 and 5613 are clear and
unambiguous. They make the county lisble
for the fees allowed the coroner, jurors,
witnesses mnd the constable in all inquests
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where the coroner has rsasonable cause
to believe that the person, over whose
body the inguest 1s held, came to his
death by violsnce or casualty."

Seetlon 11633 He S. d0. 1989 provides that in

certain Instances the corcner's fees are not to be allowed
by the county court as a charge upon the county; said see=-
tion reads:

"No costs or fees to the coromer shall

be gllowed by the county court, in any
case of the view of or inguest on a dead
body,unless it appears to the court that
the coroner,csither before or during the
view or Inguest,had reasonable cause to
believe that such body was that of a per-
son who had come to his death by violenece
or casualty,or who, being unknown, was
found dead within such county; but where
any such inquest or view has been held by
the coroner, on 2 notification by some
person, without reasocnable cause to supe-
pose that such dead body was that of a
person unknown, or who hed come to his
death by violence or casualty,the person
giving such notification, without reason-
able cause, as aforesaid, shall be liable
to pay all the costs, fees and expenses
of such view or inquest,"”

CONCLUCEION AS TO SnCOND QUESTION.

Fees for performing duties of a public office

were not allowable by comnon law and 1f they be allowahle
in this day it 18 Dbecause the Legislature has so provided.

The Legislature has provided for coroner'!s faes

in the statutes set out supra, but his right to same depends
entirely on the construction of the statutes allowing same.
The Supreme Court in the Houts case construed the above
sections to mean that the county 1s liable for legitimate
coroner's fees "where the coroner has reasonable cause to
believe that the person, over whose body the inguest is
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held, eeme to his death by violence or casuvalty."

It 1= the opinion of this office that the 11ability
of the county has not changed since the holding in the Houts
case. The above question states the law as it relates to a
county's lilability.

On the other hand, the general liaebility of the
county is not without exception. #here an inquest be held
on notification of a person without reasonable cause to
suppose a death by violence or casualty, the person mo no=-
tifying 1s then 11svle, and not the sounty., Seetion 11633,
supra, so provides.

There 1s another exception to county liability.
Where an ingquest 1s held under the provisions of Seetion
11634, supra, the county 1s lilable under the gen-ral rule
above laid down, but the general rule, by the very terms of
said seetion, does not apply In cases of death by "disease
or natural® causse, oy the terms of sald seetion 1t 1s
ansible for the coroner to b2 called upon to make out a
certificate of death" and 1t becomes his duty to view the
body ard look to the person who requested his assistance
for his fess, In such a case the necessary witness fees
may be paid at the discretion of the county court, but
the fees of the coroner, constable and other officers, by
the very terms of the statute, are gratultous.

When the coroner is called 1In under the provisions
of this statute to perform his duty, the Legisleture did not
intend to deny to the coroner the general power which they
had vested In him to reasonably hold inquests when the occasion
demands. They recognized In him his right to perform his duty,
even when called in originally by relatives only for the purpose
of making a"certificate of death, * when, after answering such
a call and under his view he sees s dead body which, from all
appearances came to its death by "casualty and violence."
That is why the Legislature sald In sald seection that he shall
"hold a view or 1nquest,"” whichever the occaslon reasonably
demands. If 1t turns out that he held &an inguest when in
all reason a "“view" would have sufficed to have shown death
from disease or other cauvses, then the county is not liable
for costs and fees under the provisions of this section.

Since, under the statutes, liesbility for coroner's
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fezs depends upon the facts of each case, it is impos-
sible for this of fice to go beyond stating the genersl
rule of liablility set out In the statutes and cases,
and the statutory exceptions theretoe.

Rhecapitulating our conclusion to your second ques-
tion: Vhere an inquest 1s reasonably held, the county
is liable for coroner's inquest fees. Where inguest be
unreasonably held, the county 1s not liable bpt service
fees are to be paid by the informant (except for witness
fees which county court may allow) or are gratuitous.

in the final analysis, legal liability, for fees
in an inquest held by a coroner, depends on the facts of

each case and must prevail or fail on its own paerticu-
lar factse.

Respectfully submitted

WM. ORR SAWYERS
Asalistant Attorney Gene ral.

APPROVED:

ROY McKITTRICK
Attorney General
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