
Mr. J . 1 . ~athews , . ecrctar~ 
Krarney Public Schools 
K( arney, ~jssouri 

rear f ir: 

lo s : 
Thl s is t o acknowl e J ge your l etter as fol -

" ould your offi ce nl aae ~ 1ve ue 
an opinion what c ons t•tut • inci­
dental oxpeneo. tor instance, a 
school ma7 run a bu11~1ne l e v7 each 
~car tor reoatrs etc., and thoy ha~e 
repairs each y~ar, ee moat schools 
do . Shoul d tho~o 1tems of exoense 
be counte~ 1n getting the co ~t, per 
pupil? 

"Wo must set th~ rat e of tuition 
in our school from year to year 
and cannot go beyond the coat . 

" \"i o would greatly a oprec 1ate your 
opinion and help. " 

lRCIDllNTAL I XP S~L. 

The &~atutes ot Missouri do not define inci­
dental ~xpene ee , however, Sect ion 9312 ~ . • ~o . 1~29 , 
orovi~ ea amonb other things for an incidental f und. 
In State ex r el . Marlow v. H1mmclberger- llarr1son Lumber 
Co . et al . 68 s. • (2d) 750, the ~uoreme Court of 
~l ~~our1 said the f ollowing at page 753: 

" e find that s ection 9312, R. f . 
1929 ( ~ . St. Ann . See. 9312) , pro­
vides for d1Y1ding school revenues 
into throe tunde, desi gnated ae 
teacher•' fund , incidental f und, 

\ 
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l ows: 

lows: 

and build ing fund, and that 'all 
money derived from taxation for 
builaing purposes, from the sale 
of school site, schoolhouse or 
school f urniture, from insurance, 
from sale of bonds, from sinking 
fund and interest, shall be plac~d 
to the credit of the "building fund. ~ ' 
The incidental fund is derived whollJ 
from taxes levied for incidental ex­
penses, except that i t is provided 
by said section 'that t he board of 
directors shall have the power to 
transfer from the incidental to the 
building f und such sua as may be 
necessary for the ordinary repairs 
of school property.'" 

.Sect ion 9214 R. s. »o . 1929 provides as fol-

"The board of uirector s of each 
district shall, on or before the 
f ift£enth day of ~ay of each year, 
forward to the county clerk an 
esti mate of the amount of f unds 
necessar y to su s tain the schools 
of their district for the time re­
qui red by law, or, when a l onger 
term has been ordered by the annual 
mee t ing, for the time thus decided 
upon, together with such other amount 
for purchasing sit e, erect ing build­
ings or ~eeting bonded indebtedness, 
and interest on same, as may have 
been legally ordered in such esti­
mate, stating clearl y the amount 
deemed necessary f or each fund, and 
t he rate required t o raise said 
amount . • 

Section 9226 h. s. ~o . 1929 provides as fol -

"The board or educat ion or directors 
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of any schoo l district in this state shal l , 
whenever la t hei r sudgment !! becomes 
necesaarz.or t hey e requested. b~ a 
pet i tion of t en taxpayers or an~ such 
school district, t o increase t he an-
nual rat e of taxa tion f or the nurpose 
of paying for school bui l d i ng s ites. 
whether the s ame have been purchased 
or condemned, for buying or erecting 
school buil d ings in such d istricts, 
~ repairing Q£ furni s hing ~ ~uild­
~' -" .• ~ -~detemnine the rate of 
t axa t i on necessary to be l evied with­
in the maximum rates orescrib e1 b~ 
t ho cons t itut ion, and a s ther e in 
l i mi t ed for such purpos~ and shall 
s ubmit to the voters of such school 
district.** *§. " 

From the ab ove it is to be not ed that the 
inc idental f und is derived wholly f r om taxes l evied 
for incidental expense, and that the Board of Directors 
have the power to transfer f r om the incidental fund to 
the building fund sums of mone7 as ma7 be necessar7 
for the ordinar~ r epairs of school propert~, t hus it 
woul d seem logical that r epairs and replacements 
should be made f rom the current building fUnd, and 1t 
r epairs and replacements a re t o be made , the mone7 
should b e transferred out of the i ncidental fUnd (it 
there is not enough in the buil d ing f und}. and the 
money placed in the building fuDd. 

le defi ne incidental expenses then to mean 
expen ses necessar7 to give i nstr uct i on· t o the pupils 
a few of s uch expenses be ing wages or janitors. engineers, 
caretake rs, etc., f uel. l ights, power, janitors' supolies 
and repairs and r eplac ements f or ins tructional a pparatus . 
Repairs and replacements to the building such aa r oofing 
and painting etc. s hould be paid from the b uilding rUDd. 
and if the r e is not enough money in the bui l ding fund 
the amount n ec essar7 t o do the work should be withdrawn 
f r om tho incidental fund and placed over in the building 
fUDd. 
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From t he abo~e and.foregoi ng i t is our op­
inion that r epai rs and replacemonts(other than re­
place~nta for instructional apparatus) should be 
JUde from the current building fund, and that in 
figuring the per-pupil coat for the rate of tuition 
in 70ur achool 70u shoul d not include repairs and 
replacem~nts that are to be paid f rom the building 
tund, or · rrom mono7s taken from t he ~nc1dental fund 
and placed i n the build ing fund . The amount, 1f an7, 
that will b e transferra l from the i ncidental fund to 
tho bu11~1ng f UDd should not be i ncluded when 7ou ar­
riYe at the rato of tuition. Sect ion 16, ~awe or 
Mi aaour1 1931, page ~•s prov1dea amended lawe of l 93S, 
page 393 in par t provides ! 

APPROVW: 

·~ * * •but t he rate ot tuition paid 
eball not exceed the per-pupil cost 
of ma i ntaining the school at tended* 
a. * *and the cost ot mai ntaining the 
school at tended ahall be defined aa 
t h e a.ount spent f or teacher•' wagea 
and incidental expenaea . • 

Yours YeJ:7 trul7 

Ja.es L. HornBostel 
Assistant Attorne7 General . 

Rot acmtR1cl 
Attorne7 General. 

JLH:H 


