SLOT MACHINLS « Proper method of procedure;
SLARCH AND SEIZURE of gambling devices.
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Honorable U, Logen Marpr /

“reosecuting /‘ttorney
dargan County
Versailles, Missourl

ear Sipe

%o have your request of ~ugust
12, 1036 for an opinion, which s as follows:

"Sinee 1 have been prosecuting
attorney and Austin £, Ball has
been sherliff, there hes been @
strict ban on slot machines in
Morgen County, Moe Hone Barney
Reed 1s now prosecuting attormey
of Canden County. He hms de=-
clared and enforeced a ban on slot
machines in Cexden Countye The
operators of sglot machines in
Cemden County have been alipring
across the 1 into dorgen County
and putting these machines up in
the restaurents nné resorts along
the lake 1n Yorgsn County.

"It hss been the practice of the
sheriff and 1 to seise any slot
machine in any public place in
élaplay, snd destroy the mechine
uthauz any further legal action.
Thet seems to be the swiftest way
to combat these gambling devices.
If there 13 sny money 1n the machine,
the same 1ls used to ; the offlcer
for his trip end the enge.

Since this method 1s so effective,
I am asking your offlce If there

1s sny legal consequences in this
me thod§"
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We find that the operation of = slot
machine is made s felony by Section 4237, He S.
Mo. 1029,

The procedure for the suppression of
glirag devices may be briefly summarised as
ollows:

(1) Upon a complalnt being made, as
provided for in Sectlion 3783,

fle Se Moe 1929, an search warrant

may be issued for the selzure of

any table or gambling de=

vice ited by law.

The enclosed complaint for search
warrant meets the reculrement of
the stctuie,

(2) The search warrent shall describe
the plece and articles to be
selgeds Sectlon 37684, Re S, Mo,
1989, It shall be directed to
the sheriff or any constsble,
and may be served in the dayw
time or nighttime. Sectiors 3770,3771,
Re 5S¢ Moo m.

A fora of seerch warrant which may
be 1issued by a justice of the peace
18 also attached heretoe

(3) If the officer executing the search
warrant selszes any slot machine or
other gambling device, the same
shall be teken before the justice
of the peace who 1ssued the search
warrant, It shall be the duty of
the justiece, under Section »
He S¢ Moo 1929, to set a date for
hearing not less than five days
nor more than twemty deys after
such seigzure for the purpose of
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(¢)

(5)

determining whether the property
selized under the seecrch werrant
1s a gambling device. Written
notioo of the date and place of
such hearing shall be glven by
posting a copy of such notlee in
e consplcuous place upon the
prenises upon which such property
is selszed, and delivering a

of such notice to any person
ela an interest in such prope
erty whose name may be known to
the person making the compls Int
or to the offlcer lssulng or
serv such warrent, Section
3788, He T Hos 1020,

At the hearing, if the justice
determines thet such property 1is

a gambling device and 1s not needed
as ovidence in the trisl of e
erininal case, he shall enter an
order finding that such device 1s
a gembling device and order the
same to be publicly destroyede.
Sections 3786, 3787, Re Se Moe 1929,

In the event a gambling device 1s
ordered destroyed which contslins
eoin of the realm, the same should
be removed before destruction of
the gambling device, and aprlied
upen the payment of the costs of
the search end selisgure and a hearing
before the justice,and the balance,
ir s Should be pald into the
schoel fund umder the provisions

of Scetion 9712 as money farwerded
to such fund, Yoney taken from
priscners has slways been appllecable
to the fines and payments of costs.
Seetion 3773, R, 5, Mo. 1929,
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it 1s, therefore, the opinion of this
office thet the si:ove and furegoing method of
mocedure against slot machines 1s the proper
progcedurs for thelr seizure and destruction.

Yours very truly,

FRANKLIN Fe REACGAN
Agslstant Attorney General

EPPROVED

O WeRITTaioE
ttorney Genersl FER$FE




