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TAXA TI O~l : ( ?.rotested county warrants not ex&"Qt 
from taxation. 

( 
c o·UNTY WARRANTS: ( 

June 27 • 19 35 . 

Hon. G. Logan Marr 
Prosecuting Attorney 
Morga n County 
versailles . Missouri 

Dear • rr: 

Thia ia to acknowledge receipt of your letter of 
June 25. 1935. with reque st tor an opinion. wbich letter 
is as follows: 

•Since the county budget law. baa been 
in operation . count y warrants. protested. 
are selling at par on a ready aarket. 
This use t o be unusual . Protested war rants 
br ing aix percent. How t he county asses­
sor ha s announced t he policy that holders 
of co unty warrants must ttrn the aame in 
on their a s sessment lists in order t o pay 
a tax on these county warrants. 

"Of course . county warrants bave been 
consider ed like municipal bonds. exempt 
from stat e and county taxation . Protested 
warrante pay 6% from date of protest . but 
are redeemed under the budget law • before 
they get to be one ye.u- old . The tax 
rate for a property tax i n the count17 . 
here is about 3%. and the tax rate i n 
versai lle s on property ia 4~. It seems 
apparent ttat taxation of county warrants. 
will not make their sale very ready • and 
probably always below pnr. 

0 Are count y . protested warrants. l i able 
for a s sessment for taxation purposee under 
the 1ssour1 Constitut ion and the Missouri 
law 't . JJo these county .. arrants enjoy the 
same i mmunit y a s school district bonds . or 
municipal bonds ¥• 

• J 
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Your f'irat question is - Are county warrants which 
have been protested liable tor assessment t or taxation pur­
pos ee under the Mi ssour i Constitution and JUssouri s tatutes '/ 

In answering your question we must look to the Missouri 
Constitution which c ontains t he tundamental and basic law 
for all t ax &:xempt1on. and section e. Art i cle x. d.eaigDatea 
what property is exempt under t he U1aaour1 laws, and is aa 
tollowss 

" The pro}:&!rty • real and personal . ot the 
State. counties and other municipal 
corporat .iona. and eef:Deteries , aball be 
exempt from taxati on . Lots i n incorpora­
ted ci ties or t owns , or wi t hin one mile 
of t.he limits ot any such city or town. 
to tb8 extent ot one acre . and lots one 
mile ot JDOre distant f'rom such e1 t1ea 
or towns. to t he extent or five acres. 
with the buildings thereon. may be 
exempted t"Pom taxation . when t he same 
are uaed excl usivel y for religious 
worah1p. f or schools, or tor purpose s 
purely charitable; also, suCh property, 
real or personal, aa may be used ex­
clusively f'or a gricultural or hort icul­
t ural societies; Provide~. That such 
exemptions shall be only by general law. " 

And Sect ion 7. ot Article x. reads as followss 

"All laws exempt ing property from taxation. 
other than the property above enumerated. 
aball be void. • 

In a ccordance w1 tb the eonati t utional provision•• 
the Legislature bas enacted certain statutes relating to 
taxation and Sect ion 9'742 . R. s . • 1929. providea what 
property shall be t axable. and i s aa tollowat 

"For the support o~ the government ot 
t he state. t he payment of t he public debt. 
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and t he advancement or the public 
interest. taxes shall be levied on all 
propert7, real and pereona1. except 
as stated l .n the m'Xt section. • 

Section 9745. R. s. ~o . 1929, provides what propert,' 
shal l be exempt by law trom taxati on. 

Property 1s exempt trom taxation ( 1 ) by the aelf• 
entorc1ng proV1a1ona of t h e State Conatitut1onJ (2) bJ state 
laws under the authority of the State Conat1tut1on; (3) b;y 
Federal laws; and (4) by failure or t he Legislature to sub­
ject property to t&%&tlon. 

I n the case of State ex rel. ad on E1ec trio Li ght & 
Power co ., v. ~r et al., 293 s . w. 401, it 1a atated by 
t he Supreme Court as followat 

"It ia t he well -sett led policy of our 
law that taxes eh&ll be levied emd 
collected tor public purposes on all 
property w1 thin the territorial jurla­
d1ct1on of the atate. except that 
expressly enu.rated as e~empt. sections 
1, 2. 3, 6, and 7 ot art.tole 10 , Con­
stitution or M1saour1J sect i on 12752. 
1275S, 12754, and 12756, a. s. 1919. It 
is equall7 wel l settled, however. tbat 
bef ore propertJ may be taxed 1 t at by 
law be aub joe ted to taxat1 on. Valle v . 
Ziegler, 84 Uo . 219; Leav.ll v • . Bladea, 
2S7 Mo. 695, 1oc. clt. 700, 141 s. w. 
893; state ex rel. • ce~~al Ina. Co . 
v . Gehner ( Mo. Sup. ) 280 s. w. 416, loc. 
cit. 419; State ex rel. Koeln v. Leeser, 
2~7 uo. 310, loc. cit, 318, 141 s. w. 
aaa. • 

In t he ease of Stat e ex ~el . st . Louie Y. M. c. A. v. 
Gehnor, 11 s. • (2d) 30 1. c. M . it la also atatedt 

• 'In the eonat~uction of laws exempting 
property tro.m taxation it is a cardi nal 
principle that they must be strictly 
construed. As a r ule all rroperty ia 
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liable to taxation. exemption. the 
exception. and it devol ve a uPOn the 
person claiming tba t any apee1tic 
propert, ia exempt t o allow 1 t be7oDd 
a reasonable doubt. It 1a 1n no case 
to be aasUD8d that the l aw intends 
to rele~ se any partieulaP property 
f rom this obligation ; ard no such 
exemption can be a l lowed• except upon 
c lear and une quivocal proof that such 
r elease is required by the terms of the 
statute. It a~ doubt arise s aa to 
the exemption claimed. it mua t operate 
moat a tronglJ a gainst the party" claim­
ing the exemption. ' Pi tterer Y. 
Crawford. '157 o . l oc. cit. 58 s. • 
533. 50 L. R. A. 191. 

' Aa the burden of t axat ion ard.1naril7 
should fall upon all persons a lib • 
when one claims an exemption there­
f rom be muat be able t o point to t he 
l a .v granting auoh immun1t7 and it 
muat be clear and unambiguoua . • Kanaaa 
Exposition i v1ng Park v. Kansas CitJ• 
174 Mo . loe . cit. 435. 7f a. w. 981. 

•such statute and oonat1tut1onal prov1aiona 
are construed with atr1ctDess and moat 
strongly against those cla1m1ng the exemp• 
t.1on.' Beach on Public Corp . par. 1443; 
Dillon on .'unic. Corp. (3d •• d . ) par. 776. 
and cases ci t edJ 1 Burroughs on Taxation. 
Sec. 70; 1 Dest7 on Taxat i on . p 108; 
Cool ey on Taxat ion . pp. 204. 005. 

"And very recentl7 thls cour t. by l ker. 
J •• said: ' The policy or our law. consti­
tutional and statutor7• is that no property 
than t hat enu.erated shall be exempt troa 
taxation.' State ex rel. Globe-Democrat 
Publ . co. v. Gehner. 316 Mo . 696 . 294 s. • 
l oc . cit . 1<. 18 . 

• A grant of exemption troa taxati on is 
n eve r preaunaed; on the c o ntrary. 1n all 
case s of doub t a s to the l egislative inten­
tion. or a s t o t h e i ncl ua1on of particular 
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property w1 thin the ter~a or the 
statute. the pre sumption is in ~avor 
ot the tax1ng power. and the burden 
is on the claimant to e stabliah 
clearly his right to ex4m~ption. • 
37 C,Jc . ot Law. p . 891; Galloway v. 
t!e rnphis. 116 T'enn. l oc . cit. '736. 94 
s. w. 75; Wil l ard v . Pike. 59 vt . 
218 . 9 A. 907. • 

June 27 • 1936. 

The rule aa announced by th~ae cases. which might 
be s upplemented by numerous other authorities. is that no 
property 1s exempt from taxati on except auch as ::1ay be 
spec1tically exempted by law and the further cardinal rule 
ot conatruct1on is tba.t all tax exeaption lawa are to be 
strictly conatrue4. 

we do not find tbat protested county warrants are 
exempted from taxation either 'b7 the Mieaouri Constitution 
or by laws enacted 1n conformity therewith. 

It is. there~ore. our opinion that such warrants 
are taxabl e i n the same ll'lliUler aa other peraonal propert7 
and should be assessed at their true value. 

APFR OVED: 

J OHN W. HOFPiliN. Jr • • 
(Acting) At torney-General. 

CRH: EG 

Very truly yours. 

COVBLt R. BEWI'l'T , 
Aaa1etant At t orney-General 


