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TAXATI ON: owner of land sold for taxea entitled t o exercise 

prbvilege of ownership until deed i ssues--senate 
Bill 94. 

Apr il t> , 1 93b . 

------
F I ED I 

Hon. v . u08&D ~arr 
~ros~ou ~1 ng A~ torner 
ort ao countr 

Ver aa l ll «-> a , t saouzi 

'1e8l" ·r . )!arr: 

Ac kuowledg en\ 1a herewith aade of yuur r eques t 
for an o~tnion of t b1a o . f1oe on the tollo•1nR proposition : 

" The fb.O t s nr e thoc ; lll'. il. ln No v lnt.ar 
bcugbt 40 u.c r a of l<U\4 ~c - dcl1nr.(ueut t nx 
e e trG th coll ector u e~ 'b n.. t ns 
law. He r eo lYe~ a o r tt f le te of yuro~ ••· 
~ue 4 v i a an une~oloa d uninbabtt 'e4 4r 
~oree, with good e\ di ng tlmb•r on tt. t.r . 
~~ t !.o o ner ~oea t l t •• (Jn tbe l and, but 
l voa oo ~ 1 r tn ?ett t a Count, . 

l1nco tho ~· • 1 . ~roc ode to co o o• r 
t o : ~org rt CoWl'J en th:.Lt 40 noroa, and out 
orr t he atnndt tl z t & f~tou r a te. 
If tt tldber t c ~t d r~moYed the uorea 
An& no v u . for IU:.Jlh\n; • Tbe ;nucba.aet P.. \ 
t he t~x a~l~ bo t th 4C Cr8 for tbe 
ttcbo~ tboreon. Tne owDer of the lan4 who 
11 cv.t.tiQl · thCJ t1 :tber, .... t e" t hat he \s 
outtt~~ lbe ttm ~z and sol!! the u~ , to 
orJ er r • e tho 1· C! trot-A the ell aer 
""'" the t :.r. suJ.u. 

No~ do~o Gect1on ~~~4& koep the purob •~ 
of tbe ta~ B :.le '-U' ot auoh posaP-a 1on th~~ 
tho reo o•n•r ot \he l n d ocn co e tn for 
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one rear and out away &11 ~e tiaber and 
render the land useless , or can the holder 
of the certi f icate of purcbaee atop thte 
waate?• 

The proobeding referred to 1n the forego i ng 1nqu1rJ te 
authorised bJ the proYiatone of Senate Bill 94, page 425, ~awe 
of Miasourt 1S33. !hie act conaiatlng of eoae ftftJ aeottone 
established a new mode of procedure for the collection of delin­
quent real estate t axes in t his state. Section 99534 of that 
l et provtdea for the i aauaace of a o er~ificate of purchaae aa 
follows : 

•After paJaent ah&ll ha Ye been made the 
countJ collector eh&ll g iYe the purohaaer 
a certificate in wrttiQg, to be dea1gnate4 
aa a certificate of purchase, whtob eh&ll 
c&rrJ a nuaerioa.l IUlllber an4 wbtoh aball 
ut:aorlbe the l&Ad so purohaaed, each t raot 
or lot eepazately.eta ted , the total aaount 
of the tax, with penalty,intereat and coats, 
and t he yearor Je&ra of delinquency for • 
which aaid l&nda or lota were aold, aepar­
at~lJ stated, and the &sgregate Of all IUCb 
ta~es, penal ty, 1ntereet &Dd coats, an4 
the sua bid on each tract. If the pur­
chaaer btd for any tract or lot of land a 
eua in excess of the del1n~uent tax, penal ty, 
tnt r at and coste for Which aa1d tract or 
lot of land waa sold, auob e xoeea aua eb&ll 
&lao be noted tn the certifica te of purohaae, 
tn a eeparate column to be proYided therefor . 
such certificate of purchaee ah&ll &lao 
recite the naae and addreea of the owner 
or reputed owner if known, and if unknown 
then the party or parties to wboa e&Oh 
t ract or lot of land wa a aeeease4, to~ether 
with tho addreaa of suo~ party, if kn~wn, 
~ nd ahall &lao have incorporated therein 
the oaae and ad ~reea of the purchaaer. 
Such certifica te of purchase shall &lao 
contain the true date of the aale and the 
ti e when the purobaeer will be entitled to 
a. deed for sa14 l and., it 100t re4eemed aa in 
t b1a aot pro•1aed, and t he rate of intereat 
tha t IULh certi f icate of purchase ab&ll bear, 
s h1on r te of i n t eres t ah&ll no t e~oeed the 
sum of teu per cent per &nnua. s uch certi­
ficate shall oe autbentica.t ed by t he county 
collector , who eh&ll record the eame 1n a 
permanent record book in hla office before 
delivery to the purchaser .• 



_I 

Hon. Q. ~ogan -.rr. -3- April 6, 1935. 

Section 9956& proYidea for the redea~~ioa of property duriug 
tbe n o years sutst enau1Jl8 tbe a ale. 

section 9957 proY14ea 1n part ae followa: 

•tt DO person ahall redeem the landa aold 
for ~asea within two ye~s froa ~he ••le, 
at t he expira tion thereof, and on production 
of certificate of purchase, and ia case the 
certificate cowers only a par' of a tract 
or lot of land, then accompanied with a 
aurweJ or description e! auch part, a&de bJ 
the count y auzYeJfC, the collector of the 
county in which the sale of suob landa toot 
place shall execute to the purollaeer, hie 
heirs or aae1gns, in the name of the state, 
a oonYeJWe of ""he r eal estate eo aold, which 
!hall I.U11B. !!t!. I!!Jl1et !.B. absoluy eatate 
in !.!!. ttiraple , eubject, howeYer to all claime 
t:iiereon 1"or ucpai d taxee except auch nnpai4 
taxes e x1s tiQ& at time of the purchase of 
aaid la.nde and the lien tor wnicb taxes was 
1nfer1or 'o the lieu for taxea for which aatd 
tract or lot of 1~4 waa aold. • • • • 

The purchaaera at delinquent tax aales held under the 
pr ovia1ona of th1a act receive •b~t la called a ~certiflca'e 
of purchase.• fbie certificate 4e acr1bea the land purohaaed, 
the total amount of t he tax, penal tiea, intereat and ooata, 
t he total amount of t he btu and the rate at which it beare 
intereat. In praeti cal effect t his ovnst1tutea evidence of 
haY1Jl8 a4va.ncecl the allaa tbereatate4 'o the State of Missouri , 
or the govern.ental aubdiviaion 1nvolTed, with the underataod1og 
tha t lf the auaa ao a4Yanoed are no.t repaid w1 th1a two yeara 
follo•1 IUt t ho elate of .advancement the bol ae.r of t·he certificate 
will be entitled to receive a deed conweying the fee e1aple 
title 'o the land inwolwed in cone1d&rat1on of t he payment of 
the amount set forth in the oe! t1 f ioate. Although aeweral 
sections of this act r efer to •the sale• of landa and lota to 
discharge of the lien of t he delinquent and unpaid ~asea, re' 
i t 1a appar~at that it 1a the deed wbloh conYeJa tbe title t o 
the purct:a.ser and not t he certificate of p~ohaae. 
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Section 9954& r efers apec1f1c1J.ly to t he concU tiona 
under wblch a purcbaaer aay take posaesa1on of the land ~lor 
to the issuance of a deed. fhia section r e&de in part as foDows: 

•the purchaser of any tract or lot of 
land at aale for delinquent taxes, 
homeateads excepted, ah&ll at any t1ae 
after one year from the ciate of aale be 
ent1tleu to the 1 ediate poeseaaion of 
the premi-.s eo purchased duriog t he 
rede~ption period prov1de4 for 1~ this ac t , 
unles s sooner redeemed: Pro•1ded ho•e•er, 
any o .oer or oocu.pesnt of any tract or lot 
of land purchased aay retain possesa1on of 
aa1a premises b1 making a wri tten aasignaent 
of , or agreeaent to pay, ren~ certain or 
eat iaated to accrue duriog au.ch redemption 
period or ao IIUCh thereof aa ab&ll be 
au!fic1ent to dieobuge the bid of the pur-
obaaer with interest thereon aa pro•ided 1n 
the oerti f 1oate of purcbaae. The purchaser, 
b1a heirs or assigns, a&J enforce h1a 
r1gbta under sa ld written as s ignment or 
aaree ant in any a&DJler now author! zed or 
hereafter autboriaed by law for the 
colleot1oD of delinquent and unpaid rent; 
• •• • 

After the expira tion of one r ear the purchaser of the certificate 
aar , under cer tain circu.st ce a, t ate pos aeaa1on of the l anda, 
but poaaeas1on 11aJ be retained by the owner • • en dUl'ing the 
second year i f the purchaser of the certifica te is asaured the 
papent of the rental value of the laad. The purcbuer llUet 
of course credit any .uoh suma received on the ·oert1fioa'e of 
purchase as tb1e eeotion further pro•tdes: 

•Any reot collec ted br the purchaser, bis 
heira or asai goe, shall oper ate as a pay­
u(. a t upon the amount due the holder of such 
certificate of purcha se, and aucb aaount 
or amount• , tog~ the~ wi'h the date paid 
~nd by whoa abal.l .-e endorsed as a ore41 t 
upou said cer~ificate, &od which said auss 
ab&ll be ta~en into oonaidera tioo in the 
rede•~ti on ~f e~ob laud, aa pro• !ded for 
in this act . • • • • 
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tbi& proviaion for tbe poaaessi on of the l&Dd prior to the date 
of the obtaining of the f ee ia but additional aecuritJ to inaure 
that the bolder of tb~ ceztlficate of puzc~e will reoei,e the 
aua represented bJ the certlfloate with interest. fhia is not to 
be taken aa any evidence of title aa auoh a oonatruction would 
be contrarJ to the requireaent that the ..aunt r ec eived aa rent 
be credited on the certificate. The Courta of thia etate h&Ye 
heretofore bad aiall&r tu. lawa before them for ooneidera.tion. 
In the caae of ~obl e ve. Bobaon, 215 Ko . 213, the Oourt considered 
a oertlftcate of purchase iaaued bJ the City of ~anaas City under 
a ct tJ tax law provtalon aoa ewhat eimtlar to the atate tax law 
under oonatdera tlon. In respect to \be nature of the certificate 
of purcbaae the Oourt etated, 1 . c. 220t 

•!he certificate of purchaae did not, of 
oourae, paaa the title, but oDlJ entitled 
the purchaaer, or the defendant aa hie 
aaai gnee, to a deed p&ae1Dg .tbe title at 
the expiration of two years froa the tiae 
of the tar a&le, duriDg whtoh tiae any of 
the cotenant& had the ri&ht to redeea the 
land; and defendant • • purohaae of the 
certificate of purchaae, aa before atated, 
amounted to aotbing aore than a redeapt1on 
fro• that sale, and inured to the benefit 
of hta wife and her cotenante.• • • •• 

Although much olaer, the case of Donohoe va. Veal , 19 MO. IJl , 
is parttoul&.r1J app1loable . In oonalderlng thla oaae lt aho\114 
be r emembered that the present tax la• ta patterned alter the 
ancient tax lawa of this ata.&e and aodlfled eoanbat bJ provlaloaa 
adopted from tho tax la.e of other atatea. In 1841 &Dd 1849 the 
State of Ki••ourl collected taxea bJ virtue of a tax 1 .. very 
•1•1lar to the one no• effectiYe. 8 otlon 9 of the la• of 1845 
provide& for tbe lasuance of a oerti f loate of purohaae to the 
hlgheat bidder at the annual aale for ta~ea. The Law of 1841 
whtoh waa aaen~atory to the Law of 1845 coAtalned lnnuaerable 
feature• a1a1lar to the present tax law. fbe follo• 1 anaylela 
ahow the a1a1lar1 tr. 

• 
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LAI OJ 1847 

Seo. 8 . Saicl l&ncia &AC1 town lota 
. may be r edeemed at &oJ tiae•••••• 

bJ the p&rtJ paying to the o~l­
leotor the full aaount of taxea, 
coat a, ana inter eet,• • • •• 

Sec. 5. On the· f irat Monday of 
June annually• • •tbe Regieter of 
Landa ehall oauae &11 t he l&llda and 
town lota remaining unredeemed in 
hie office• • •to be adYertiaed in 
some newepaper publ1abed in the 
Oity of Jefferaon, to be aold on 
the f1rat onday in October next 
thereafter, at the place of hold1Dg 
court• in the reepec tiYe oountlea, 
and ahall 1amed1&tely t ranaait four 
oopiea thereof to the collectors of 
each countJ~ • • •~ 

sec. 10 . All th~ l&nda and town 
lots rea&iniag unredee d on the 
f irat MOnday in vctober , anuu&llY 
eh&ll be publicly expoaecl to aale 
bJ tha collectora, for tha taxea 
1ntereat and coata due thereon, 
• • •the aalea to be continued t.roa 
day to d&J,• •until all the l&ncla 
&Ad town lot• are offerecS, a.nd if 
no person •ill pay the taxea, 
1ntereat, and coeta, due• • • • 

- 8-

the collector ahall report a&14 land 
or town lot •unaol4', to be dle­
poaed of &a hereinafter proY1de4. • 

April 6, 1935. 

LAI Ol 1933 

Section 9i&aa. proYided howe•er, 
delinquent taxea, with penaltJ, 
inter eat and coats, may bepaid 
to the oounty collector at &nJ 
time before the property ia 
8014 therefor . • • •• 

Section 996ab. ! he oountr col­
lector ahall oauae a oopJ of 
auoh liat of delinquent landa 
&ad lota to be printed in aoae 
newapaper of general c1roulatioa 
an~ published in the county, for 
three conaecutiYe weete, one 
inaertion weekly, before auoh 
eale , the laat inaertion to be 
at l enat fifteen d&Ja prior to 
the firet Monday 1n loYeaber. 
••••• 

section 995aa. All l anda &Dd 
lota on wbloh ta~•• are del1D­
quent and unpaid. aha.ll be wb­
Jact to aale to diacharae- • • 
on the fir s t Mon4&J of lo•eaber 
of eaoh year• • •• 

Section 996ao. OD t he d&J 
aentiooed in the notice, tbe 
county coll ector shall oo .. eace 
the eale of INCh lazula, &ad 
ahall continue the a-.e fro• 
d&J to day until eo aucb of eaoh 
parcel aaaeaaed or belong1Dg to 
each per son. aeaeaeed, ab&ll be 
aold &a will p&J the taxea, 
intereat and charges thereon, 
•• • •• 
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LAW OJ' 1847 

&eo. 11. !he ae•eral col­
lector• aball• • •file la the 
office of tbe Clerk of the OountJ 
court• • •the oer~lfled llat••• 
wlth a reaark oppoel~e to each 
tract of laud or town lot aet t1Dg 
forth the dlapoal~loD made of lt, 
lf eol4, to whoa, and the &aoUA' 
pald bJ the purchaaer, or 1 t DOt 
aold, the a.ount for whlob lt wae 
offered for sale,• • • •• 

aeo. 23. AnJ land or towa lota 
wblob a&J be aold uDder the pro­
T1atona of th1e act, for tasea, 
interest and coats due thereon, 
may be redeeaed at &nJ tlae wt\h­
tn two yeara froa the date of auoh 
aale bJ the clalaaat,• • • •paJiDg 
• • • •for the use of the purobaeer 
double the aaount of taxea, lnterea t 
&Dd coata, for whloh the aaae a&J 
have been eold. • • • •• 

Seo. 13. ~&AC& or lota belouglng 
• • •to ainora , .. Y be redee e4 
at an1 tlae before the expiration 
of one rear from the t1ae the 
roungeat of aald minora shall 
beooae of full age . • 

Apr11 6 , 1935. 

LAW OJ 1933 

Section 995S. If at the tlrat 
offering of sale of &nJ tract of 
land or lot• • •no person aball 
bld therefor a eua equal to the 
4el1n uent taxes thereon wttb 
1ntereet, penaltJ &ad ooate, then 
\he clerk of the sale shall note 
auoh laot tn bla recor4 of a&le 
ud the coUDtJ collector shall 
oote a recital thereof ln hla 
record oonta1n1ng the llat of 
6el1n~ent l&Ddl and lota,• • •• 

sec. 9956. !he olert of the 
oouatJ court ahall attend,•••• 
aa the clezt of the a&le••• ••• 
&tld ahall enter the aaae on a 
autflclent record boot g1T1~ a 
deacrlptlon of the proper tract 
or lot, ahow1 ng how auch of each 
••• sold, to whoa. and the prtce, 
or whether the aaae remains 
uaol4.• • • • 

Sec. i958a. The owner or 
ooouput of any land or lo' 80ld 
for taxee,• • •aay redeea the .... 
•' anJ t1ae durtng the two reara 
nan euul.. • •sr paying to the 
county collector, for the uee of 
the puzohaaer , hle helre or aaelgne, 
the fw 1 aum of the purohaae aoner 
naae4 ln hla certlflcate of pur­
ohaae and all the coeta of the 
aale together wtth lntereat at 
tbe rate apeo1f1ed in auoh cer­
t1f1oate,• 4 • •• 

Sec. 9956b. I ~fan,a, ldlota, 
1Da&ne persona and persona 1n 
confinement may redeem any lande 
• • •wtthln two reare after the 
expiration ot euch d1eab111tJ, 
•••• 
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Sec. 29. here lands and towa 
lots h&Ye been sold• • •and aball 
not·be receeae4 in two Jeare f~o• 
the tiae of auoh eale, the Rogia­
ter of L&Ade ah&ll, upon appli­
cation, execute good and sufficient 
deeds of conYeJ&nO .. • •conYeJiDI 
the l &nda or town lota in auob 
deed, It • • • • 

Sec . 30. Such dee eta• • • ah&ll 
• • •be reoeiYed as eY1denoe in 
all courts in whtch the ~itle to 
anJ land or town lot• • •&hal l be 
brought i n queat1on, and euoh deed 
ahall be prima faci e eTidence of 
title in fee staple, in the pur­
chaaer. • • • 1 

A.pr11 6, 1935. 

LAW or 1938 

Seo. 9951. If no person ahall 
redeea the l anda sold for tasea 
wlthin t wo Je&rl froa the a&le , 
• • •the coll ector of the county 
in which the aale of auob landa 
toot place ahall execute to the 
pur chaser, • • •a oonYeJ&nce of 
the real estate aol d, which &hall 
Yeet in the grantee an abaolute 
estate 1n fee atmple. • • • •• 

Sec. 9951a. Suob deed shall be 
priaa faot e e• ideDCe that tbe 
property oonveJed wae subject to 
taxation a t the time a saeaaed 
that the tasee were delinquen' 
and Wlp&id at the tiae of eal.e, 
of the regularitJ of the eale of 
t he premises deeortbed in the 
deed, &Ad of the regul&ri ,, of au 
prior prooeediuge, *bat aaid laa4 
or lot ha4 DOt been redeeaed &D4 
that the period therefor had 
elapee4, and prtaa facie eYldenoe 
of a good &Dd yaltd title 1n fee 
etaple in the grantee of aald 

. deed, • • • • 

Other and &4d1 t1on&l. aillil&ri tiea in these lawa coulcS be 
po1·ntec1 out. !he J.o' of 1841 tn f1fteea out of the tbirtJ-n1ne 
aectioaa refere to tbe proceeding in wo~d• 1apo.rt1q •a ~ of c1elia­
quent landa and lota•, Jus t aa in the p~esent 1 .. words . IiPOrtiDI 
such a •aala• are uaea frequan'lJ. Kxoept for a few 41fferencaa in 
tbe aanner of aaa1D1atrat1on, the proceediQga are &lmoet identio&l and 
the obJect at t ~ined is the saae. The relatiTe rtghte of the Y&rioua 
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pal'~iea ~o ~he proceecUng are &lao Yel'J' ..-ery ai•1lar. In the 
~noboe case heretofore referred ~o , the Plain~iff had boug~~ a 
c ertiticate of purchase ~o ~he land inYolYed in oc~ober of 1848. 
r ebruary 10 , 1851, he recei••d & deed froa ~he Regi ster of Landa, 
pursuant ~o law aa no rede~ption h&4 been made wi~hin ~he ~•o 
years proYided. !he eYidenoe in the oaae pro..-ed that the Defendant 
who was the title o ner to the propertr a t the time of a&le for 
taxes had cut trees from the l&D4 aftt r the date of sale for t axes, 
to-wit, Votober of 18•8, but before the date c f the execution of the 
deed by the Register , to-wit , FebruarJ 10, 1851. be trees out bJ 
t he Defendant owner were of consi derable Y&1ue and Plaintiff felt 
t ha t he bad not r eoeiYed wha~ he had purchased be~auae of the remo..-al 
of the timber bJ the Defendant. Plaintiff i nstituted t hia action 
to r ecover the value of t he trees reaoted, but coul d ODlJ relJ on 
hi s certifieate of purchase to abo• his inter••~ in the land at ~be 
t1ae of the remoY&l of the ~reea. The Oourt in oona1der1ng this 
i aaue held tha t the Plaintiff ~o eatabl1ah any right in the land could 
only do eo by virtue of the deed and oo' b7 the oertifioa~e of pur­
chas e. I n holding ~bat t he ti~le under the deed did not relate 
bact to the date of sale eo aa to gi•e Pl&in,iff an inter est in the 
land auriug ~ch period, the Court atated, 1 . c . 335 : 

• It ia to be obaer..-ed that, in neither of 
these acta i e there any i mtimation that 
the deed i a to af ford any e•idenoe of title 
ln the puzohaaer, prior to ita date. In 
the abaenoe of &nJ such pro..-ia1on, the deed 
o&n have DO auoh effect, ualeaa the pre•ious 
proceedioga cont eaPla t ed rthe paae1ng of the 

( 1 t1 tle to the purohaeer before the t1ae 
appointed for aaking the deed. If the law 
di d not propos e to g1Te the puroha&er the 
title· to the land, until two J e&ra should 
elapee froa the time of the purchase, then 

( 

it di 4 aean that the title abould remain 
in the owuer for that p riod, and the right 
~f the purchaaer waa, to receive hia aoner, 
with a high penal inter eRt , during the del&J 
of recleaptioa . It a ppears very clearly to 
be the design of these ;•o acta, ;hat the 
title of propertJ aold for t a •• shall remain 
u.no.laturbed, Wltil the clee4 1e actually ex­
ecuted by the regi s t er; and that, until 
that act ie perfora ed, the title 1s i n the 
foraer owner. 
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suoh beiAg the dealgD of the acta, the 
doctrine of relation c&ADOt be applied t u 
such deed, to give it an effect and operation 
contrarr to the ae&D1QS of the law, bJ 
&l.lowiaa the peraona cl&ialzag uoder lt, 
to maintain, not onlr actions of treap&aa 
for injuria• done after the sale and before 
the oonveraoce bJ the resister, but actiona 
for r ents, lasuea and proflta accruing 
during that period. The whole eoheae of 
tbeee acta very plalDlJ ebowa that aucb a 
conetruotlon, or applJi~ the fiction of 
relation to auoh a oaae, woul d be contrary 
to the intention of the Leslalature. • 

Tbla oaee baa been referred to approvlnglJ ln later 
decl~iona of our SUpzeae Court. Ia 1814 &Dd 1875 a proceedlDg 
aoaewh&t alallar • in effect for the colleotlon of State &Ad 
OountJ taxee. In t he oaae of Blltoa va. Saith, 134 Jfo. 449, 33 
s. w. 464, the court had for deoialon the interaet of a bolder 
of a certificate of purohaae lathe l&Ddl covered bJ the certlfloatl, 
and what, lf &nf owoerahlp euch certificate eTldenoed prior to tbe 
glvlng of a deed, 1D the event the propertr wae aot redeeaed 
during the rede~tlon peri od. The Court •~ted, 1 . o. 465: 

•At the tiae the back-tax auit ••• oo~ 
a enced, interpleadez altb bald certificates 
of the purobaaa of the land at collector• • 
aales for taxes levied for the reara 1874 &Dd 
18?6. The tiae allowed DJ the law (2 Wag. 
at. p. 120a, Sao. 808) , in wbioh the own•~ 
oould redeelll, bad expired, aac1 he w&e • ud 
for aoae t1ae ha4 been, entl~led to a deed. 
bat title to, i tteraet in, or lieD upon land, 

a certificate of purchase aeourea to the 
bolder ia a queatlon upou which there 1• a 
dlfferca&e of oplnlon. It aay be aal4, 
gaaer&lly, that the right 1• no lazger than 
the ata~te glvea. The law of 18?3 ODl J 
gt••• thf r i ght l2, lhe x:edeaptioa I!OneJ !e 

.1At. ltd k zeclaeaed, and to a deed 
ibe t •• Of rideaftloa hae-expt~ 

I 8"'i:bieila& of prov eiona -or I.. dellniag 
the right• of the holder of a oezt1f1cate 
ot purchaaa, the geaerallJ accepted rule ia 
that until ~ del l verz g! !. steed ~ takea !!2. 
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title to the l&D4, either legal or 
equitable. Blaak, ru !1 ilea, seo. 322; 
aurrouahs, tax•o Sal . The rule ie announced 
bJ thia court ln DoDOhoe va. Veal , li Mo. 
~36, aa followa: 1 If the 1 .. 414 not 
propoae to ~ive the purohaaer title to the 
land untll two yeara ahoul4 elapae froa the 
tiae of the purohaae, then lt 4id aean that 
the title ahould rea&ln in the owner for 
thai perlod; and the right of the purchaaer 
waa to receive hia .soey, wtth high penal 
lntereat, during the delay of red .. ption. 
It appeara very clearly the dealgn of the 
two acta that the title to the property aold 
for taxea &hall remain undlaturbed until the 
deed la actually executed bJ the re later, 
and that until that aot ia perforaed the 
title ls tn the foraer owner.• It ••• 
further held ln that oaae that the dootrlne 
of relation 414 not apply to .uoh aalea, and 
the title acquired unde' the deed did DOt 
rel ate bact. to any prior act or prooeedlnc. 
!he law of 1857 aade the certificate prima 
facie evldenoe of tltle, ye t the court held 
that lt neve r intended to confer title, but 
waa aere evidence of title, autborisi~ the 
purobaeer to take poaaeesion of the pre iaea 
for a ll•lted perlod. Ol&rtaon v. Creely, 
40 Mo. 114. In Paraona v. Viets, 96 Ko. 
413.- i e. w, 008, thla oourt, ln oonalderlog 
the rlghta of one holding a certlfloate 
aequlred under a sale •de puraU&Dt to the 
1••• of 1873, helcl tb t he aoqulred thereun­
der DO right to the poaaeasion o f the pre­
miaea, 4 ln taking posses sion be waa a 
treapaaaer and dlaaelaor. After !h! period 
a11owe~ for red••P-tlon h!L fxplred, !! !!! 
tht £!!.!. here , !.1!!. Jl01Q!J' o tbt stertiflc&tt 
has a •ere naked r1 bt to demand aad reoe1Ye 
!. !!!A from !!!. collec.or. the lP thereafter 
gi Yea h1a no llen upoa the land for any 8Wil, 
ezcep•, ln caae hia ~1t1e fatla, he a&J 
secure a ~ len under 2 • • st. p. 1206, 
Bee. 219. Pittln v. Reibel , 104 Mo. 511, 
1 6 s . • . 24-4. 
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our Oow.ota buYe frequeD,ll potnt•d out the d1e tt not1on 
be,•een the etatua of a puzob&a•r a t exeoutton eale ana a t a 
t ax eale. Th1a l a oouotaelr put in the caae o f Boy o TB. F.llla, 
107 Ko. 394, .01: 

• tbe title 414 not paae to tbe purohaeer 
t ~e t ax aale, untll the execution of 

tbe dee4, to b1m h i hie aa st~nee. ut 
the 1 .. 1a well aettled tbot a abertff'e 
4eed rel a t e• oact t o the aale ae aga1Det 
the ~orendant tn the execution, tboae tn 
prt•tty wttb hia , and atranger e wttb 
not ice.• 

Fr o• tbe tore o1~ o1tat1 o~ of our ·own Appell ate couzta 
1 t t a certain tb t pu.robaaera a t t ax sal• haYe been oonatdered aa 
haTi ng but lta tted and r eatr1ote4 rt~hte; tha t ~he bona f14e title 
owner of t ne l an4 l e to oe g1Ten eY~ l'J oona14erattoo ae agatnet 
the purch aer o! t be lana at a aale a&le. 

Co~at der1og the t ax 1•• now effective ln t hl e Sta te , •• 
bel t e•e tha t the ne• tax l a• doe• not ~l •e the ~urohaeer a t the 
tax aala &OJ g rea•ar lnter ea t tn or title to tbe l a nd purobaae4 
ti.\an d.l a t 1 .c ae preY1 v ue tax lawa. Wbtle 1 t 11 true th" t u.nder the 
prOYl ai ona of deotion 9Sb-6a. poeaeaaloA of the land aay be t aken 
fro t~c ;\tl e owner by the purchaaez, l t 1a clear th~t thta 
poaaoaa1on i a not 6 1YeD 10 th t tne purohaaer aay exerotae &DJ 
zi ~bta ~• owner, nor 11 1' gtvon to vreyen~ tbe owner froa ooaa l t­
\ 1 ~lg wute n the proper•r. but t a al mplJ gi•en aa ~dlttonal 
aeouzt~r to 'be purobaaer to lnauze the payaeut of tbe aaount of 
tnu ta~ oertlftcate at an earlier date th&D would otherwt ee be 
~o s t ble. In our 091nton 'hie oond~tlortal •1 ht ut poaeeas loo 
pr i or to the ex~lrutlon of tbe red ptlon perio~ 1• not to be 
oona t .rue<i evidencin_g &en intention to Yeat any tlnd of tl Ue to 
tbe land t n ;b l puron. er o f the certl f toate , oor doea lt tnoreaae 
hla interes t to tht l d durlQf tbe f i r ' r ear of the redem tion 
per iod. It ••••• ~l ehr tAGt UAder tbe preaent law tba right or 
the purchaaer 11 but to reoe1Ye hi e money • ith lntereat a t the 
rate apec1f1ed and t ha t it 11 a b.-, rtght whtob the oour t a •111 
cot extend when tbe rt bt a o f t he actual lltle owner of the 
pro erty woul d bJ auoh extension be .reetrloted. 
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l e are not unaindful of the deoieiona of other States 
tn reepeot to thie propoaition. ithout Queation authorities tn 
aany etatee will be found •here the holder of the certificate waa 
permitted both to enjoin the cutting, and after the expire tion of 
the redemption period, to aue for the value of the timber removed. 
Generally speaking these deoiaione are b aed upon the provia1one 
of the particular law involved. In Maryland and South Du.kota, the 
title paasee at the date of s e and the title obt&lned by the 
purchaser i s oonatrued to be aa a new grant fro• the aovereignty . 
In Miobtgan the o•ner of the land after sale only bee a rlgbt to 
a r e-conveyance of the property, 154 1. w. 6?2. In l iaoonaln there 
i• a apeo1al etatutory prov1e1on allow1Qg an inJunction proceeding 
aga1nat the owner t or •~ate, 69 l i e.,326; 34 1 •• 80. the same 
ta true as to the State of Klnneaot~. In Florida the ~ 
certificate 11 1n itself evidence of title and beooaee a veeted 
right at the expiration of the rede ptlon period with the execution 
of a deed. Thua the title of the puroh ear r latee baok to the 
date of purob ee, 131 so. 136. The aaae ia true in Kieaieatppi, 
110 so. 790. .seoauae of t he puticulu atatutory proviaiona in­
volved, and t he policy of the Appellate oourta of theae atatea 
in oonatruiug the tax lua, we do not feel that the cacisiona in 
tbeae atatea are per suaaive aa to the i aaue involved herein. 

£QJOLUSIQI , 

It ia accordingly the opinion of tbia Departaent t hat 
the pur obaaer of a certificate of ~ro~aae at a tax aale held 
under s~nate Bill 94, page 435 , Lawa of Mi aaouri, 1933, receive• 
no title to the land involYed until the execution of the deed 
contemplated b7 that law, a.nd tb··t und•r the c1rcuaatanoea dee­
oribed 1n your requ~at, to-wtt, tbat the tiaber ia being reaoYed 
bJ the owner for the purpoae of raiaing funda to redeem the l&Dd 
troa the tax sale, the bolder o f tbe certificate of purohaae la 
without r eaedJ at law to prevent the o• oer from aeverlng andre­
aoving the tl~ber from \he land involved. 

APPROVED: 

ROY Mc~I fTRI 01, 
Attorney General 

HU : 0 


