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COUNTY D~~OSITOR1 . ( 1) Amount of bond t o be f i xed by County Court 
by met hod set out in s t at ute - SectioP 1218 7 , 
R . s . 1929 . --

(2) Depository agreement submitted, not appr oved . 

February 2G, 195 5 . 

Bon. G. Logan I14arr 
frosocut ing Attorney 
Morgan County 
Versaill es • 1.,i osour1 

Dear !.tr • :Marl' : 

This i s to aclmowl e dge r eceipt or your l ot ter or 
recent date ~th request f or an opi nion on matter s contain­
ed thereinj which l etter i s as f ollows: 

"Morgan County has bad disast rous result s 
uith County Depository Bonds signed by 
tho di rec t or s or Banks , f or County Funds . 
~·men the ban1{ .fails the dir ect ors are 
br oke and the Depository Bond i s not 
rn1ch good. 

Section 1213 7 provides t hat i nstead or 
personal sureti e s on bonds t he County 
may t ake u. s. or St ate of :t!i ssouri 
bonds . This pl an is to be tried now. 

The bnnlt s that shore the Count y fUnds 
as count,- depositories wants to put 'Clp 
bonds . The only bono of content ion i s 
how much VJOrth of bonds , and hov shall 
the bonds be put up ns securit y. The 
amount o.f deposit with t ho dif.forent 
bo.nks varies f'ror.! time to time . The 
banks :r.1ay start out with ~1s.ooo .oo 
then the Sl'l:01.m ts 1n tmo reduced to 
. 2, ~oo .oo. •hen the bank hno only 
· 2, 000. 00 on deposit, the bank doos not 
\7ant to have up as security t:10re t han 

2, 000 . 00 m:>r th of vornoont bonds . 
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0 Here1n is 4 contract that has been 
subat ttod b y ono of the banks . The 
bonds that o.ro put up t:t:J security are 
eoupon bonds . 'ibcy are to bo hold by 
a corre spondent bnnk 1n 3t . Louis., and 
the county t o hold a depo~i to17 roc-e1pt 
to shov that bonds b 4 VO been plcc~ed to 
a bai~ee !'or tho uae and benefit ot the 
oounty. rihon tho de posit shrinks utth 
the depository, then the · govornmont· bonda 
aro to be reduced proportionately. The 
county depository ~l k eep the oountr 
fUndn on depos1 t w1 th cor,..eapondent 
bank. The coupon bonds belong to the 
count·y dopos1t.oey but are pledged to-r 
tho bono!'! t of rgan Count,-. The 
1ntorest on the bonds belongs to tba 
county depositary. · 

Section l2l.07 allowa the eolmt7 court to 
accept u. s . govornment b~nds, ond says 
tho bonds ~be 'deposited!!.~ countz · 
court mo.y d1roct • 1 

Is this cont ract legal, and is the count"~ 
~ply protoctod by 1ts torma?• 

I . 

Tho questi.ons asked in your lettor co.l.l f or tho con­
struction ·of Section 1218 7, R. s . l!o . 1929, of the County 
Depository s tatutes, and particularly tho underocorod por tion 
thereol', s aid secti on is as foll ows: 

"7;1 thin ten d&.J'S after the soloetion of 
depositarie s, it oll&ll be tho duty ot 
each sucoeasful bidder to exeeuto a 
bond paynblo to tho county, to be 
approved by tho eounty eourt Ql1d 1"il od in 
tho o£floe of the clerk thereof, with not 
l oss than fivo solvent surotiea, who shall 
own unoncuobored roal estate in this state 
of as groat value as t ho aoo~t of sn1d 
bon<1 , or l71 t h a surety or trust eomp&n7 
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"authorized b y tho laws Of thlG state 
to oxecute b onds as auroey: Pl-ov1ded, 
that t ho court ffi!!Y aceo~ in ~ ot 
roiir i'.itate as socur!tz on!s ~ tne 
lTiiltoa: States or of the state Of -
tlasour! whlchsafdoonWfSha!! ~ 
deposito! as tho court m direct; 
the pono.l ty ofeach depOirtirf* s bond 
to be not leso than such proportion or 
the total onnuo.l rovenuo ot so.id county 
for the years for which :lucb bond ia 
gi von u the sum of the part or parts 
of tho funds awarded to such b idder 
aelectod respectively bears to the whole 
n mbe~ or snid parts the Gl:lOUnt ot the 
bond to bo :rued b y tho court • and said 
bond shall bo cond1t1onod !or the f'aith-
1\11 per orrumco o£ tU.J. tho duties and 
obligations devolving b y lo.w upon said 
depository and t or the po.yoBnt upon 
preoontati on of all chocks drawn upon 
said dopositary by the proper officers 
or ooid county or any tormab.tp 1'tb:en­
ovor any funds shall bo 1n said depoai,­
tary • end tho.t all 1nteroat will bo 
po.id promptly. and that all said f'unda 
shall be taithtu1ly kept and accounted 
f or accor ding to law; and ror o. bronch 
o f.' said bolld the county or any school 
d istrict or townob1p or aald county or 
nny !)()rson injured IMJ' mn1nta1n an 
action in the nome or tho county. to tho 
USO or the .. OJ:lPlainant • n 

Your quostj_on is, 1n tho event that tho designated 
de positary pl odgea bonds of the United States instead or r-eal 
estate security or oorporate auroty aa provided 1n said aoot ·on. 
•how much wort h or bonds , end how ohall tho bondo bo put up 
as aocurity~" 

Tho above ~rov1so of Joction 12107 h as boon eonatrued 
by the .:>uprooo Court 1n the c~o ot Iluntsv1llc Trust Co . ot al . , 
v . Uoel ot al . , 321 Lto . 749 , 12 <-> . '1 . ( 2d) 751., and t h e court 
hold 1n that enao that . this a ect 1on au~hor1sod a banl! m1oh 
h as bean sol.oot od as a county dopos1t~y to Jgivo. nnd the county 
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court to accept , bonds or the Unitod Statos~ undor a plodbe 
agree:n.ent conditioned fur tho -faithf'Ul per "'ol'!lUmCe by tbe 
d opos1ttb7 of all of its duties and obligo.tions as suoh·; 
o.nd such s election having boon cnde and such bonds having 
boen dopositod~ that it constituted a ~d plodge and was 
binding on t ho bank and tho county WO!:J authorized to fore­
close on the plod::;e to-r the bronch ot tho con tiona there­
in contained. 

As to the question of the amount of the bonds to be 
put u p· o.s secur1t7 • w think that the question 1-:s answered· 
by tho statute 1tselt~ ~1Ch sA,a( Soct1on 12187~ supra)z 

"Tho penol ty o f oo.oh depositary's bond 
to be not leas than· guch proportion or 
the total annual revonuo ot aa1d county 
f ar tho yeo.rs for 11h1ch sUCh bond is 
gi von o.s t ho sum of the part or parts 
of the funds awnrdod to ffUCh b idder 
solectod rospootivoly boaro to ~e 
whole number of oaid parts tho anDunt 
of tho bond t o be ti.xed b y- tho court, ·-· " 

And this portio~ or tho sootion or tho statute applies as well 
whore bondD of the United Sto.tee or ot the Stnte of U1. ssoll:r1 
are deposi tod as well o.s where the depository bond is signed 
b:r sol vont sureties or sicned b y auroty or trust oampanJ.os 
o.uthorized t o execute bonds as surety, and it provides the 
1:10thod o.s a ru1de t o the ocnmty court to ascertain the acount 
of t he bond to bo fi.xod by the court. Tho court could not 
arbitrarily fix tho amount o~ th-o bond,s to bo deposited aa 
socur1 t:r but must be governed b:r tho statuto c1 v1ng 1 t the 
right to fix tho amount of the bond. ~ .. e do not think that the 
clause "deposited as tho court may d1roet" refers to the arnount 
of the bond, but r otors to the conditions and t crcs of' the 
pledge agreo~ont. 

In our opinion t ho court baa the right to enter into a 
depository plodf'e agroomont t'fhoreby the> bonds may be deposited 
1n encrow with some d1s1nteroetcd bank or t.ru:lt conpany. 
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II . 

l o havo oxanined tho depoa1tory bond oontro.ct l1h1ch 
you have sUbmitte d with your !otter and 1t i s our opinion 
tbat 1t doos not comply with the prov1s1ono or Section 12187, 
supra. because wo t hink thnt aald dop9sitory pl odgo agree­
mont should ha.vo tho t eros and eond1t1ona thoro1n tho same 
as t h o dopoo1tory bond. that 1s, that 1t ''shall be cond1t1onod 

f or tho ta1 th.tul porf ormaneo of all of t '1e dutloo and obliga­
tions devolving by law upon said dopoJSitor and f or thA 
payment upon presentat i on of all c~oc~s ar t.n upon sa1~-
deyos1tory b y the proper of'f icors ot an1d oount7 etc. " 

Tho depositary bond contract submitted porcits the 
f orocloouro on the bonds only in tho event of fail ure or 
clos1l'l.g of tho bank and for n6 other broach of the bond, 
and it furthor provides tho.t sa1d bondo shall romaJ.n at all 
t 1meo tho proporty of tho f irst party. 

I'or thoso and othor reasons the pledge o.greo.ment , 1n 
our op1n1on, does not eompl7 lrl.th t h o provision~ or the statuto 
and, tbor ofore. should not be approved by ,au. 

lf there 1s m1yth1ng further relo.t1vo to this matter 
we $nll be glad to coo.,orate with you and render ouch service 
as .wo .nro able to render, looking to tho preservation and 
ooour1 t y or the county f'unds . 

A • • ROVED: 

CRH: EG 

ROY lJck!T l'R IdK 
Attorney-General 

Vocy truly yours, 

COVELL R . HE',/ITT 
Assistant Attorney-General 


