CORPORATIONS « Stockholders may, by proxy, waive notice

of meeting.

Aungust 12, 1935

Honorable Russell lMaloney

Corporation

Commisslioner

Jecretary of State's Off{ice
Jefferson City, Mlissourl

Dear Sir:

1835 for an

Ve have your request of August 8,
opinion, which is es follows:

"inclosed find smendment forwarded
this off'lce for the purpose of ex-
tend corprorate exlstence and
purporting to be drswn in accorde
ance with the provisions of S“ectlion
1, page “7. Laws of Misaouri, 1931,
pertaining to the method of extend-
ing corpornte existence,

"section 1 provides in part ses fole
lows: '"In esse such amendment in
dupllicste 1s signed, acknowledged
and sworn to by all the stockholders,
the notice of such meeting may be
walved.!

"The within smendment purports to
be signed by seven of the stock
holders and one W, slmer Clarkson,
a stockholder, purporting to be a
proxy representetive of the remain-
ing shereholders.

"Cuery: Does the acknowlecdgement
end affldev1it of the proxy holder
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comply with reference to the above
quoted provision of Section 17

"The opinion of your do{utmcnt in
the above wlll be greatly appreciated."”

The sole end only question rsised by this
requeat 1s whether stockholders csan waive the notice
of s meeting st which they were represented by proxye.
The use of proxles for absent stockholders has long
been recognlized as a proper mesns of stockholders
voting st any meeting of a corporstion. Sbckholders
who 80 particlpete at & meeting by proxy would be
estopred to l-ter challenge the velidity of that
mectinge Sueh doetrine has been specifieally laid
down in this stete, In Re: Mathlieson Mfg, Co. (1907)
122 Moe Appe 437, lece 444, In the following language:

"The section further provides that
'at loost two weeks' not ice of the
election shall be published in some
newspaper printed st least once e
week, In the city or county where
the corporstion located, ' etc,
No such notlce was published of the
election, But as all the stock-
hildon were present at the meeting,
L_.i_ﬁ‘ﬂm or by proxy, they are in
no position to take advantage of
the irregulasrity in falling to
publish the notice of the meeting.
(Jones ve Milton, and Rushville
Turnpike Coey, 7 Inde lece 5483
Columbla Nat. Pank ve Mathews, 85
Fed. le.ce. 9413 Eenton Furnace Raille
road & Mfge Coe ve MeAlpin, § Fed.
787; State ex rel. ve. Cook, 178
Moe 189, 77 S. We 559,)"

It will thus sppear that if each of the
stockholders hacd asctusl notlice of the meeting and
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were present, they would be estopped to relse any
question as to the fallure to give the statutory
notice prior to the convening of the corporation
stockholders., In this case, stockholders in pere
son and by proxy at the mo‘l.ng would have the same
authority to walve 2 notice of meeting.

It is, therefore, the opinion of this
office that all the stockholders present in person

and by proxy at a meeting may walve the notice of
such meetinge.

Yours very truly,

FRANELIN X, REAGAN
Assistant Attorney Genersl

APFROVED:

TOY WeKIT HICK
Attorney Genersl FERSFE




