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RECORDER OF DEEDS } 
and 

CI RCUIT OL£RKS 

Recorder of deeds shall receive the s um of 
50¢ for affixing s eal and certificate i n 
every i nst anc e . Copies of petitions furnished 
by t he Circuit Cl erk s hall entitle s a id Circuit 
Clerk to his fees despite t he fact copies are 
furnished by pl a i ntiff. 

I 

l 

November 15, 1935 FJ LED 

£___,__ 
Hor.or able A. H. Luck 
~ 1r~uit ~lerk ana necorcer 
osage County 
Li nn , 5&our1 

.. ear uix: 

Tbia • 111 acknowledge recei~t of your 
request for an opinion w!lich re ds aa follo e : 

•Kindly i nform us of t be proper 
oh rge for t ne Circuit Clerk and 
hecorder of Oeage ... ourrty • 1ss our1 , 
to ~ake for certified co Ji6s of 
appoint~ent of Special t epu• y Finftnce 
~ommi ssioner niah appoint ent ia 
recordei in ~ e Count y , wll en 10 such 
certified cop1ea are ordered a t one 
time Rnd ~re prepared by carbon copy 
wi tb c,ertifioo.te ana aal on each one • 
t he clerk preparing tne copies and ex­
ecuting t ne certificate and staching 
seal . 

• Also t ne proper ch~rge for certified 
copies of petition i n civil suite 
when the plaint iff at t ue t irt.e of 
fili ng t ne auit furnishes t ne olerk 
with a carbon copJ of t ue petition and 
t he cler~ ~e~ely cowparea &l me , execute& 
certificate ana ~ f f 1xea s eal . 
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" t.lao i n cases w •• e.re a ~eLtenoe 
hes been i t.posed i ll & cri t~. i r.p l 
caae and parole granted ~~d later 
parole te:rn.inated e.nd defer.da.Lt 
sent to penitenti~ry, ho• should 
t~e clerk go about col lecting t he 
fees i ncident to t he revoking of 
the parole and who ie 11tble for 
t he pay~ent of such feea . 

• J.lso hen c ertified copiea of 
pleading or juag~ent ar~ requested 
by t~e ~tate AUditor for use in 
c hecking fee bills , ~~o s~ould pay 
for these cer~ified oopies and how 
collected. 

• Tnese e.ttera are before us at t hia 
t i~e aud we • 111 appreciete your 
a s sist ance aa promptly aa possible." 

Your attention i s directed to ~ection 11804, 
1 . ~ . llo. 1929, relating to fees of r ecorders , hich 
provi des in part ~· follows : 

••••• For every certificate 
and seal . . ..... .. . . .. . . . ...• 50 . " 

From the wording of t ue above oart of the 
statut e t he Pecorder of Deed8 shall rece1•e f or his eer­
v1ees , t he sum of f ifty cents (50¢) for a.ffixing certi­
fic a te and s e 1 in e'fery 1net ar1ce . 

In t ile instant c ase , t he Circuit Clerk, wb,n 
acting as t ecorder of Leeds would rece1•e Five Dollars 
( 6 . 00) for placing t he certificate and seal upon t en 
copies of t~e appoi11tment 

~our f ur t her attention is directed t o Section 
11786 , l~ · .:.. . o . 1&29 , relating to fees of Clerks of Ci r­
cuit uourt, w.n1cu provides i n part as foll ows : 
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••••• l or co~ies ol recorda and 
papers , for every hundred words ••• 10 

"••** rcr certificate and &eal .••• 50 11 

ln light of tne ntove aeotion of the statute , 
it is our opi n1on t hat tne ircuit C!er~ is entitled to 
fees for copies of petitions witn certificate and seal 
despite t ne fact t ne copies r.ere furnished bf plaintiff, 
aa above eet f orth in t ection 11785 , supra , (State va. 
Board of Police vo~iesioners , 108 Uo. ?P• 98) . 

In consideration cf t .e t t ird paragraph of 
your letter, you are directed to ~ection 11787. k. s . o. 
1929, relatine to ~es of clerks of criminal courts . I t 
provides i n part as follo~s : 

~•••• or ever7 order 1~ a case not 
herein provided !or . _.. • • • • • • • • • • • • • . 15 

·~o fee shall be chnrged b7 ~ny 
clerk in =-nr criminal case against 
the s t ate or any county , unless it 
is expressly allowed in tn1 s tt ec­
tion: ••••• 

In the case ot s tate ve . Board, t ne Court , t 
page 104, aaid: 

.. •••• an ot·f .leer of t he cour' claim­
ing fees !or services must be able 
to put his finger on some statute 
expressly allov1.ng t e fee he c lai !..s , 
ana i 1 he is ul.lablt! to do so ile 1a 
fiOt entltlea t6 t~e fees . ••••• 8 

In tne c~se of ~t~te ex rel . v . Brown , 146 o. 
loc . cit. 406 , t he ~uurt in discussing t ne tter of feea 
due a p~blic officer &a14: 

"Tue right of' a pu blic officer to 
fees is derived from t he statute. 
~e is entitled to uo fees for ser­
vices be ~ay perfor , as such offi­
cer , ur.lcss t~e statute gives 1t . 
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.ben t11e te.tute f l' ila t..> r~rovi de 
~ f~e 1vr ae~vlc6s b~ 1 r~quired 
to perfor as a public officer , e 
tas no clait upoL t te stute for 
co pcusat o.u for such aerv1cea . • 

~ e are of t ne opinion ttut s i nce t he at t ute 
doea not expressly provide ally tee rest>ect1ng your t hird 
i nquiry, t net you are 11~1ted t ~ t t e amount provided in 
muk1r.g e.n order sLow1r,& c.. revocation of t . e parol• wherein 
t ue defeudant ia committed tot.~ ~~nltentiary , n ely f 1f­
t eeu cents (lb¢) . 

& couclude , 111 ensr.er to your fourtn 1n(.u1ry 
in lig~t of tue above , ~ ~~t ina &Quch as tuere 11 no pro­
Y1s1on for t ue p~y~cnts of feea to t he ~irouit Cl er k by t he 
tl t ate Auditor for !wrniebiug cert1fied copi ea of pleading• 
or juagmente tbat th~ ~lr uit ~ler~ 1s not entitled to 
any tees . 

Reapectfully submitted, 

RUf..S LL C. ~ T JNY. 
Aas1atant t~orney ~neral . 

JOHN W. HOFFMAN, Jr . 
(Acting) Attorney General 

Rc.;S : afj 


