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RECORDER OF DEEDS ) Recorder of deeds shall receive the sum of
and 50¢ for affixing seal and certificate in

CIRCUIT CLERKS every instance. Copies of petitions furnished
by the Circuit Clerk shall entitle said Circuit

Clerk to his fees despite the fact coples are
furnished by plaintiff.
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Houorable A. Ho Lock
ircuit Clerk and Hecorder
Leage County

Linn, Missouwri

Jear Bir:

This will acknowledge receipt of your
reguest for an opinion which reads ae follows:

"Kindly inform us of the proper
charge for the Circuit Clerk and
Hecorder of OUsage (lounty, Hissouri,
to make for certified conies of
appointuent of Special Deputy Finance

Commissioner, which appointment is
recorded in tie County, woen 10 such

certified copies are ordered at one
time and are prepared by carbon copy
with certificate and seal on each one,
the clerk preparing the copies ané ex-
ec:‘;ing the certificate and #taching
ge ®

"Als80 the proper charge for certified

copies of petition in civil suits

when the plaintiff at tue time of
filing tue sult furnishes the clerk
with a carbon copy of the petition and
the clerk merely compares s:me, executes
certificate and « ffixes seal.
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"rl80 in cases wi.ere a sentence
hee been izposed in & eriwingl
case and parole granted sne later
parole terminated snd deferndsnt
sent to penitentiary, how should
the clerk go about collecting the
feee incident to the revoking of
the parole and who i# lisble for
the paywent of such fees.

“,180 when certified copies of
pleading or judguent are requested
by toe State auditor for use in
checking fee bille, who suould pay
for these certifie¢ copiee and how
collected.

"These metters are before us at this
tide and we will appreciste your
assistence as promptly a2 possible.*

Your attention is directed to fection 11804,
He He lOe 1928, relsting to feee of recorders, which
provides in part ze& follows!:

sesse For every certificate
md s'u....lolaclncot.OODO .50.'

From the wording of tie above vart of the
statute the “ecorder of Deeds shall receive for his ser-
vices, the sum of fifty cents (50¢) for affixing certi-
ficute and seal in every instance,

In the instant case, the Circuit Clerk, when
acting as Hecorder of ieeds would receive Five Dollars
($6.00) for placing tue certificate and seal upon ten
copies of tue appointrment

Your further attention is directed to Section
11785! He o lo. 1929, relating to fees of Clerks of Cir-
cuit Court, woich provides in part as follows:
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wews* jor copies of records and
papere, for every hundred words.. .10

wesss jor certificate and seal... 50"

in lignt of the above section of the statute,
it is our opinion that tae Circuit Clerk is entitled to
fees for copies of petitions with certificate and seal
despite toe fact the coples were furniehed by plaintiff,
as above set forth in Section 11785, supra, (State vs.
Board of Police Commiseioners, 108 Moe. ppe 98).

In coneideration cf the third parsgraph of
our letter, you are directed to Section 11787, R. 9, ko.
929 relnting to ®es of clerke of criminal courts. It

providea in part as followe:

#ases ror every order in a case not
Lherein pr071dcd fOFcrvovavassnevnnse odD

“No fee shall be charged by any
clerk in ony criminal case against
the state or any county, unlees it
is expressly allowed in this esec~-
tiﬁnf ERBes

In the case of Etate vs. BHoard, the Court, a2t
page 104, segid:

wsess gn officer of tie court claim-
ing fees for services must be able
to put nis finger on some statute
expressly allowing t. e fee he claius,
and if bhe is unable to do so ue is
iot entitled to tue fees, ***%%¢

In the case of State ex rel. v. Erown, 146 ko.
10Ce cite 406, the Court in discussing the matter of fees
due a public officer said:

“The right of a public officer to
fees is derived from the statute.
He is entitled to no fees for ser-
vices he may perform, a® such offi-
cer, unless the statute gives it.
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“hen tiLe stetute fulils to provide
& Tee lor Bervicee ne is required
to perform as a public officer, .e
hae no clai. upon tne state for
compensation for such services."

‘e are of tiLe opinion thLat since the statute
doeé not expresely provide any fee respecting your tuird
inquiry, that you are liwited to tLe amount provided in
making an order sihowing & revocation of tie parole wherein
tue defendant is comuitted to tie penitentiary, nasely fife
teen cents (15¢).

‘e conclude, iu snever to your fourti inguiry
in ligut of tue gbove, (Lat inuswuch as there is no pro-
vision for tue paysents of fees to tue Circuit Clerk by the
“tate Auditor for furnishiug certified copies of pleadings
or judgments that the Circuit Llerk is not entitled to

any fees.

“espectfully submitted,

RUESELL C. STOKE
assistant Attorney General.

AFFPROUVED?

JOHN W. HOFFMAN, Jr.
(Acting) Attorney General
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