
-SCU:OOL DISTRICTS : SCHOOL .t<,UNDS : SUriOOL FUND ACCOUN'fBD : SCHOOL 
WARRANTS : TAXAT I ON: Treasurer required to set up different 
funds and only those nameLiJ', statute . ~Varrants must provide 
specific f und . 1Narrant payable only out of fund dravffi.On . Trea­
surtr liable on bond for violation . School funds payable only 
on school warrant . Delinquent taxes to be credited to the par­
ticular fund for the part i cular year for which levied . School 
board required to issue warrants when delinquent taxes collected . 
Issued warrants to be paid out of delinquent taxes when collected . 
Delinquent taxes to be used only for purposes for which levied . 
Section 9555 :Delinquent taxes not all to be credi t ed to teachers ' 
fund . School board can not authorize the setting up of any fund 
except those named in statutes. 

,,,tf 
Jenuary 11, 1935 

Honorable Char l ee 11 . Leo 
~uperintendent of Sc hool s 
.Jefferson City 
r..1asour1 

Dear Sir: 

Receipt of your letter dnted ueocmber 21 , 1934, 
r espect1n school fund accounting , is acknowledged . 

It ie somewhat difficul t to detcr~1ne wherein 
a l ar ge part of the matters about wh1ch you inquire 
c ome, ln any way , within the scopo of the d ischarge of 
your official duties . ~alvin: that, we wi ll proceed to 
a consideration of the 6levon questions nskod by you in 
t neir order after cakin~ some prol1minary obaorvat l ons 
and references to 8tatutes and decisions . 

~ectlon 9214 Revised tatutes issouri 1929 , ln 
part p.i.·ovide~: 

"The board of dir ectors of each dis-
trlc t chal l •· .. " for,vard to the c ounty 
c l e rk an estimate of the amount of funds 
nocosaary to sustain tho nehool s of t heir 
district fo1· t ho t erm r equired by l aw ·.r .. ;,. 
stntin c l early t he amount deemod necessary 
for each fund and the rate required t o raise 
sa1d~unt . " 

In Popa v. Lockhart 299 Mo . 141,l4b , the ~upreme 
Court of t h1s ~tate said : 

11 'l'h e statute ( ""1 ow ~oc . 9214 H. S.1929) 
tr.akes 1 t the duty of the school board 
to make the estimate of the funds 
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necessary to sustain t he school in 
its district and state the amount 
and the rate required to raise lt . " 

~ection 12 of Article X or the Constitution of 
~ 1osouri provides that, 

11 No county, city , town, township , 
school district, or other poli• 
tical corporation or subdivision of 
t He state shall be allowed to be­
come indepted in any manner or tor 
any purpose to an amount exceeding 
1n any year the ineoma and revenue 
provided tor such year, without the 
consent o!' two- t h irds of the voters 
thereof voting on such proposition 
~- ~ * -w . " 

Section 9233 Revised Statutes lseouri 1929 provides: 

"All moneys arising from taxation 
shall be paid out only tor the pur­
poses for which t hey were levied and 
collected; but the 1nco~ from state , 
county and township funds shall be 
applied only to the payment of teach ers ' 
warrants, issued by order o f the board 
to legally qualified teachers for ser­
vices r endered according to law. No 
county or t ownsh i p treasurer shall honor 
any warrant against any school district that 
is in excess of the income and revenue of 
such s chool district for the school year 
begin ing on t ho first day of July a nd 
ending on the t hirtieth day of June fol• 
lowing; nor shall any portion of the 
funds mentioned 1n t h1a sect1on be 
applied in payment of any teacher's 
warrant issued prior to the distribu-
tion of s~cb funds 1n accordance with 
section 9257,and no school warrant 
shall bear interest • ., 
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Section 9~11 Revised Statu tes iesouri 1929 , 1n 
part reads: 

'l'pon the order ot' the board ot 
directors, it ehAll be t he dutJ 
ot the district clerk to draw war­
ranto on the county treasurer 1n 
favor of any party to whom the 
d istrict has become legally tndeb­
ted..t . · .. .. the aaid warro.nt .. o be 
paid out of any mon~ys in the 
appropr iate f unds in the bands ot 
tho said treasurer and belonging 
to the district. The s pecies of 
indebt edness muot be clearly stated 
and shoul d be drawn on lta appro­
priate fund ; all monays for t eachers' 
wages on the t eachers' fund; all 
mon eys used in t he purchase of a 
site , erection of buildtn t hereon , 
and furnishing the same, on build 1n 7: 

fund; and all other expenses to be 
p id out of the incidental fund* ~ *•" 

Sect ion 9312 sets ou t the form o£ warrants to be 
used by the board of direct ors of the school district in 
drawing on each the teacbdrs • r und, the incidental f und 
und the build1n • fund , the respective warrants bein ~ limited 
in their paymsnt to funds on band tor the payaent of e ach 
part icular r und and des ignated in t he warrant. Further, 
the secti on provides: 

" L.he treasurer shall open an account tor 
each fund specif i ed in this esct1on , and all 
ii0iii'yi"rece1 ved t ram the state ,county 
and townsh ip funds,and all moneys de-
rived f rom the taxation f or t eachers • 
wa~es , and all t u1tlon f ees, shall be 
placed t o the credit or the 'teachers • 
tundJ' t he money derived rro• taxation 
for incidental expenses shall be ered1ted 
to the ' incidental 1'und; 1 all money 
der1 ved t'rom taxation f or build1n ,.. pur­
poaes, f rom the sale ot school a1te , school­
houae or sch ool furniture , ~rom insurance, 
f r om sal e of Londe, f r om a1nk1ng t'und and 
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inter est,shall be placed to the ered1t 
or t he ' building fund; ' and a l l moneys 
not herein specified that now belong to 
any school district,or that may here­
ar t er t e received by euch school d is­
t rict , shall be pl aced to the credit 
o1 the ' t&achera' fund ' of such eehool 
district . ~o t reasurer shall honor any 
warrant unless it be in the proper form 
and upon ~ appro2ri ate ~; and each 
and every warrant iliall be paid .!!:2a! ll!. 
a~ropriate fund, and no part al payment 
s ll be made upon any school warrant , 
nor shall any interest be pnid upon any 
such warrant : t rovidod , tbat the board 
of directors shall have t he power to 
transfer from the incidental to the 
bu1ld1ng fund such sum as may be neces­
sary for the o~inary repairs or school 
~roperty: Provi ded furt ler , that 1n t he 
evont oi' a balance remaining in the 
buildin~ fund a f ter the purpose for which 
said fund was levied i s accomplished, 
t he ea1d board shall have t he power to 
transrer such unexpended bnlance to the 
incidental fUnd: Provided further,tbat 
by a ma j or! ty vote of tho school t'oard 
tuiti on toes may be used to liquidate 
indebtedness accrued in the building 
f'und . tt 

Soct1on 9555 Rev ised otatute n 1ssouri 1929 , 
having reference t o echool d istricts in cities of 
seventy- f ive t homu md to five hundred t housand, provides: 

nThe treasurer or t he d istrict s hall 
open an account for each fund specified 
i n this sect1on. and all moneys derived 
tr~ the state, county and township ruDds , 
all t uit ion feea ard al l back taxoe ,and 
such portion or t ho moneys derived f rom 
the levy of the tax for school purposes 
as shall be set apart to that fund b7 
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the board , ahall be pl aced to tho cred t 
of the •teach~ra tund;' the moneys derived 
from t axat ion under t he provisions of sec• 
tion 9533 , from the eale of real estate, 
achoolhouses , llbrar y buildings or other 
bu1ld1n ·s of any kind and school furniture , 
f rom insurance , and from so.le ot bonds o t her 
than t'unding and refunding bonds , shall be 
placed to the credit ot the 'building fund ; ' 
all moneys derived from the levy of the tax 
for sinking fund and from interest on the 
sinking fund Shall be placed to the credit 
of t he ' sinking fund;' all moneys derived 
from tbe l evy of the tax f or &IUlua l interest 
on outstanding bonds shall be pl aced to the 
credit of t he 'interest fund;' and all other 
moneys and funds or tbe school d istri ct , 
from whatever sources deriyed, nhall be 
placed to the credit or the 'incidental tund.' 
The treasuror shell not honor any warrant un­
l ess it be drawn upon the approiriate fund , 
and ench nnd every warrant abal be nald:rrom 
its a ppropriate fund . No 1nteros~shirr ~ 
""a*d on any warrant. The board or dtroc­
tora shall have ~ower , in ita discre tion, 
fr om timo to t1-~ , to transfer from the 
'incidental fund ' to any other of said 
funds such an:ounts as it may deem proper." 

In Jacqu em1n and Shenker v . ADirews 40 ·o . App. 
507, t he court had 'nder conai derat 1on an action b,y a t eacher 
employed by the oard or directors or a school district , 
against such board 0 1 directors, on account of a warrant is-
eued by th6 district to the teacher. At page 510 of the 
opinion tho court made t he f ollowing general observation: 

•• e take 1 t , tho. t , while the board o£ 
directors were, by the implication or 
the 3t tute , prohibited fr~ drawing 
said warrant on the treasury , unle ss 
thero was ~oney on hand of that fund , 
out or which 1t could be paid , stlll 
th1a prohibition must not be construed 
so a to preclude the directore from 
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antlc lpating t his fuL~ , lf the amo~t 
of their warrant could rubsequently 
be p 1d ou t of any money coming into 
the county trcas~r1 for that school 
venr , f r om e ithe r or all-or-tho three 
sources f r om which that fund , by law , 
1s derived . 11 - -

As to the effect of tho constitution 1 provi sion 
above quoted f r om, in Kcne and Company v . ~ chool District 
48 ~o . App . 40d, 413, and hnvtn~ under consideration an 
action on a ccount of a 3chool district warrant , the court 
at page 413 of the opinion s o.id: 

" ore that t his , the no- called trea&urer•s 
arrant purports to bind t he school dis• 

tr1ct t o years 'n the tuturo , 1n thnt t he 
treasurer is directed to pay the same about 
t wo years attor its date . l'lle evider ce 
ooneluslvoly shows that there was no ~onoy 
on hand t h en to pay the same nor any providftd 
for 1u that f iscal year. H nee , tb1a order 
wao an eff ort to pledge the future cred1 t 
of the defendant, 1n clear violation of sec­
tion 12 , article 10, constitution or 1saour1." 

The case of School District v . Zion 195 Mo . App . 
299 , on t he question of d1veroion of ono school fund t o 
anot h or tho court at pago 304 or the opinion said: 

"~gain, money collected by taxation 
for school purpoaoo can not bo di-
verted from one fund to another. 
Certainly monoy 1n the teachers ' fund 
can not be transforred to and used 
in the incidental f und . n 

In Con~olidated School District ,o . 6 v. Shawhan 
27~ ~ . • 182, an action by the cohool district agatnet 
the board of directors thereof t o recover the sum of 
802 . 36 belonging to a det1nit rund ror payment of tea­

chers ' salaries, and which, i t ia alleged, was dlTerted 
tro~ s aid• fund ond expotrled for other purpoaes tor wh1ch 
t he district was obll ted . At page 183 of the opinion 
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it waa s tated and hold: 

"It io not d1aputad that dcfon~ anto ,as 
director& or pl ainti ff d1str1ct ,d1d 
divert tho f t nds fo1., the paym nt of 
t eacher ' salaries to the PBJ ont of 
other ot l1gat1ons . he question then 
is as o whothe r defendants are person­
all y liabl e t o plaintiff therefor . 

Undor out• state la the govornmont of a 
school 1strict , ao well a n the handling ot 
the finances ther eof ,is voctod ln a board 
of dl r octoro dul y e l octod by vote . Their 
powers and dutloa aro prescribed by statute . 

trust is reposed in thom , tho execution of 
uhlch is f requent ly tterAod with difficulty 
and embarrassmont .~ accepting au&h trust 
each director obl i ates him3e l f to perfor.o 
tho duties as t ho l aw ~ireeta ,and i f there 
i s a m1 capplication o! the tunds , or an1 
p~u~t thereof, the quostlon for determina­
t ion 1o no to whether o1• not the direotore 
are p~rsonally liat le nd may l egally be 
required to respond 1n amages tboretor . n 

Att or quotin~ ~eotlon 11159 Revised Statutes 
U18aour i 1919 , hlch is now Section 9233 ,above quoted, and 
reterrin~ to ~eotion 11223 Rev1~ed Statutes saouri 1919 , 
which 1 ~ now • action 9312 in pnrt , above set out , the court 
fu rther said , on page 184 of the opinion: 

" t ect1on 11223 oet :s f orth t he form or 
warrant to be 1asuod by school boards , 
a separate form tor teachers' f Jnd , for 
incidental fund , and for building fund , 
and provide& that all money derived tram 
the state , county , and townshi? f unds , 
and all ~oney derived trom taxation tor 
t eacher s ' salarloc , and oll tuiti on f ees , 
shall be pl aced to the credit of the 
t eachers' fur.d ; that mon oy tor incidental 
purposes shall be kopt in the incidental 
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fund and all money for building purposes 
1n the bu ilding fund . Further, th1a 
section prohibits the honoring of any 
warrant by any county treasurer unless 
such warrant be in proper form and drawn 
upon the proper tund ; and provision is 
made that, in case of emergency, transfers 
back and forth of the incidental and 
building fund may be made b1 the board . " 
The court held the defendants liable • 

. ith the foregoing statutory provisions and 
decisions of the court before us , we proceed to a 
consideration ot the questions propounded by you . \'le 
set your questions out in full . 

(1) Is it mandatory for a t reasurer of a 
school board in th1s state to set up 
a.nd open an account f or each fund as 
named 1n the f oregoing section! 

~ ection 9312 provides that . 

urrhe treasur er shall open an account 
for each fund specified 1n this sec-
tion* * * *· " 

Those ~s are •teachers ' fund t; 'incidental 
.fund •; 'building fund .' 

&ection 9233 provides that all moneys arising from 
taxation shall be paid out only for the purposes for which 
they wer e l evied and collected . 

Sec tion 9555, having to d o with school d istricts 
1n cities of seventy- f ive thousand.to five hundred thousand , 
provides for the setting up by the treasurer or the district 
of .five funds , viz: teachers • 1\md , building .fund~ sinking 
fund ~ interest fund and incidental fund . Laws of J.ti saour1 
1931, page 345, ~ection 15a~ provides for t he county trea­
surer placing certain moneys to the credit of t he ' Free Text 
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Book ·und ' of each school d latrlot . The treasurer ot 
the school district or school board 1s a creature ot tbs 
statute and lt 1a .andatory t or him to complf w1tb his 
dut1ee 1n respect t o aett1ns up the respective funds on 
h1a books . 

(2) Is it legal t or a eohool board to 
set up a fund tor a purpoee not 
named 1n an7 etatutet 

S1noe the statute baa prescribed the tunds wb!eh 
may be se t up on the books of the d1etr1ct or 1 te troaeuror , 
1t neceeaar1ly f ollows that the school board or treasurer 
thereof bne no l egal authorit7 to set up a fund for a pur• 
poee not named 1n an7 statute . 

(3) Can the treasurer ot a aohool t oard 
legally honor the paymGnt of any 
aehool warrant en nol drawn charge• 
able to a apec1t1c and atatutory school 
f~? . 

Under statutes and dec1a1ona above quoted a war­
rant 1aaued by a school dietr1ct ahould be drawn upon the 
fund out or whiCh it 1a payable, and the treaeuror of a 
school a .. rd baa no authority to honor a warrant not drawn 
chargeable to a apee1f1c and statutory school f und . 

(-&) Can the treasurer of a school board 
pay any warrant i there ie 1neut'• 
f1ciont oney on bAnd 1n the particular 
fund on mich the warrant 1a drawn ,while 
at the aame time the ' one7 on hD.nda 1n 
all t"unde be eutt1c1ent to pay euch 
warrants? It no t . 1e he liable on b1a 
bond ror eo doing? 

The treaourer o~ a ecbool board 1s only authorized 
to p "1 a wnrrant of the board out of the money ln tho par-
ticular f und on wh1eh tho warrant 111 drawn. The f act 
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that there may be money on hand ln other funds 1a 
immaterial. Undoubt edly the treasurer or a school 
board would be liable on hi9 bond for the paym&nt or 
a warrant drawn on one particular fund out or moneys 
in another fund not designated in the warrant . 

(5) Can the school funds be paid out 
by any other method than by 1aau­
ing a school warrant, as by payment 
by bank cheek , cash , ete 7 It not. 
is t he treasurer paying other than 
by warrant, liable on his otf1e1a l 
bond tor such eonduetf 

Section 9312 preaeriboa the form of the warrants 
to r e used in drawing on teachers' fund, incidental fund 
and building fund , and the section provides that , 

"No treasurer shall honor any warrant 
unlesn 1 t be in the proper form and upon 
the appropriate fundi. ~· * o . " 

~e take it that the proper form for a school d is­
trict warrant to take is the form prescribed by the statute . 
f.h 3rofore , the payment out of school funds by means of bank 
cheek& , or cash, and wi thout a warrant thorefor, is not 
authorized. As to whether the treasurer would be liable 
on his official bond for paying out mon~y on instruments 
other than a warrant or by cash, might , in some instances 
involve a ~eetion of fact and equity, such as the indebted­
ness of the district having been discharged by the payment 
of such 1nst~nt and therefore the district havin , re­
ceived tho benefit t~1erefrom , so that we can not answer 
your question 1n general terms . 

See , Sparks v . Jasper Co . 213 illo . 218 ; Missouri Township 
et al . v . B,arme r s Bank of Forest Green 42 ~ . ~v .(2nd) 353 . 

( 6 ) Is it mandatory thnt all delinquent 
tax collections f or school dietricta 
(except cities or 75,000 population 
or over) be oroditod t o tho particular 
tund f or the particular year f or which 
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they wore originally l evied , as 
indicated in the eotlmnte be fore 
the county clerk for that year1 

Delinquent tax collections for school d istricts 
should be c redited to tho particular fund f or the particu­
lar year for which they were originally l3v1ed. 

(7) Io t he s chool board of any d istrict 
obl i gated to issue warrants for un­
paid bills i ncurred during the par­
tical r school year when delinquent 
taxe s collected for that particular 
year have been received by the 
treasurer, (11mited , of courae , to 
the extent of the delinquent taxea 
collected and credited to the rospec­
tive funds)? 

The school board of a district is obligated to 
iaaue warrants, t or unpaid bills incurred during the par­
ticular school yoar , when delinquent taxes collected for 
that particular year haTe been received by the treasurer 
of the district. .e are l eaving out or mlnd any question 
or priority of rights between •arrant holders . 

(8) In cases where school boards have 
1asued warrants with1n their esti­
mated receipts t or particular funds , 
but money in not ~ed1ately available, 
ie tho district treasurer obligated to 
honor theno warrants when monoy becomes 
available from delinquent taxeo ,li mitod , 
of c ourse , t o the extent or the delin­
quent t axes collected and credi ted to 
tho respect ive f unds? 

When a school board has iaauod warrants within 
its estimated receipts f or pc rt1eular funds and thereafter 
money becomes avai lable f r om delinquent taxes 1n ouch par­
ticul ar funda, then such warrants a re entitled to be honored 
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drawn on such respective part cular f unds . Again, we 
are not conaidering any question or priority as between 
warrants that may have been drawn on any fund . 

(9) Has the school board in any d istrict 
the l egal right to use 4e11nquent t ax 
collections f or current expenses when 
t J e dist rict sti ll baa outstanding 
obl i gationc t or tne previous year or 
,-ears in which the taxes col~ cted 
ori -tnally were l evied? 

Your question number {9) i o a subs tantial repeti• 
tion of your quest ion number (6 ) . Delinquent tax 
collections shoul d be credited to the particular funds 
for which they were originally l evied and can not lawrull.,­
be used for the payment o f t ho current expenses ot the 
district. 

(10) t nder t he provisions of Sec tion 9555 
(which applies to citi es or 75,000 
population or ove r) io it ~ndnto~ 
that all delinquent taxos ~hall co 
cred t d to the teacher s ' funds in aueh 
districts , disregard1n~ the f und t or 
which t he taxes wer e ori~1nally levied 
aa 1nd1cated 1n the boards original 
estimate to tho count y c l erk! 

Sec tion 9555 has heretofore been set out in ful l • 
. oct,on 9233 provides tha t, 

"All -oneya arising from taxation 
shall bo paid out only t or the pur­
poses tor which they wore l evied 
and collected .. ~· * 1. (} • n 

Sec t ion 9214, applicabl e to a l l classes of school s , 
provides that, 
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"The board of directors of each 
district ~ u ~ - ' 

ohall "forward to the county clork 
a.."l estimate of the at1ount ot funds 
neceaaary to sustain the school ot 
t heir district f or the tloo required 
by law~ ~ ~ statin~ clearly t he 
amount deemed necessary i'or each 
fund and the rate r equired to raise 
said amount . 11 

1e have heretofore noted tho differ ent funds 
that are to oe set up on t.he books of a district . Sec tion 
9285, relating to schools of all classes , provides : 

"The collector shall , at t he time 
of returning t he land delinquent 
11ot tor state and county taxes , 
return therewith &11 l end school 
taxes herein pro~1dod for which 
shall remain unpaid • and when so 
returned , the aame nhall be a lien 
on such real estate , and be coll ec­
ted in the same manner that othor 
delinquent tax~s on land are collected; 
and when so collected shall be paid 
over to the county treasurer as other 
school taxes . " 

The last n ed section oakes no distinction 
between delinquent and current taxo , oo far as the duties 
ot the collector are concerned, 1n making remittance to 
the respective treasurero . 

Section 9950 Laws of - 1ssour1 1933 page 42? , 
authorizing c ounty courts to c ompromise back taxeo , con­
taina the rollow1ng proviso, 

"•._...~ .,~ ·.. 1n caee said cou rt or other 
proper off1cor shAll compromise and 
acce~t n lese amount than shall ap­
pear to be due on any tract of land 
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or t own lot, as charged on said 
•back tax book' or r ecorded list 
of delinquent l £nd and lots i n the 
coll ector' s office~ it ahall be the 
~ .2!. !.!!S. court 0 r other eroper 
Officer t o o~er t he amount so paid 
to be distributed to the var-roue funds 
to liiiieh said taxes aredue' i n pro­
port l en aS'tiio amoun"t'reoelved bears 
to t he whole amount charged against 
such tract or lot." 

Taxes er.rG to be col lec l:ed and paid into the res• 
pective funds for the p rpoaes for which su ch taxes were 
levied. 'rhe f act that t he taxes are not paid when they 
become due does not mean that tney lose their identity as 
taxes nor thot tho proceeds t~roof -whon paid, do not 
follow the channels provided for whon such taxes were 
levi8d . ..h1l o t-here is some confua1~ in the language 
of &ection 9555 we are or the opinion t hat back taxes are 
to be coll ected and d 1str1but d to tho particu l ar tunda 
for payment ot' which they were aaseDaed and l evied , a nd 
t hat taking the statutory la• of the state as a Whole . 
that 1s the meaning of Sect ion 9555. 

(11 ) In any event , can a school board 
authorize t heir treasurer to set 
aside money, from their regular 
current operating money 1nto a 
fund which ha no otat utory recog­
nit1.on wh ich they ns.JDG "r e serve" which 
is not intended to support any par• 
ticular item or fund , when the result 
or such action on the part of the 
board operate to eliminate the pay­
ment of the salary or the t eachers • 
contract nd only tends to cring 
payment o1· salary under t eachers ' 
contract to a m1n1~,by reaeoa or 
a stipulation in . a1d contract 



Honornble Charles A. Lee - 15- January 11 . 1935 

t hat r~quir )~ the t~aeher to 
take a rod~ced salar y when opar ­
at1n money f or f1 cal school 
year is depleted. In othor words 
can a school board juggle current 
operating money into non-statutory 
tundu eo that aaid oney loses its 
1dont1ty a s operation ~oney .and 
requires teachers to take thc1r 
pay on t hs contract contingency that 
there 1~ no balance 1n t he operating 
tund . 

A school board has no power to author1~e its 
treasurer to set aside money into any tund o t he r than 
the funds provided for by statu te • whether suoh money 
comes from the regul ar current operating moneys or 
othorwiae . e aro not assuming that any school 
board has or will r• juggle 11 any of t h e tunda of the dis-
trict . School boards perform a gratuitous service 
end often under difficult and embarrassing circumstances., 
The nistakos made ordinarily are honest mistakes , but 
even good faith will not excuse school boards from fol­
lowing the plain mandatee of the statutes . 

A PPHOV J): 

HOY ... oKri'·fRfGk 
Attorney General . 

Gl: ... c 

Very truly youra, 

GI LBBf<T IAMB 
Assistant Attorney General 


