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OLD AGE PENSIONS: All property, real and personal. must be

taken into consideration in détérmining

qualifications for assistance.

\/|%

November 15, 1988, |

FILED

Y

kre Co B Lﬁrkina,
keuber, Buchanan County Uld age assistence board,
County Court House,

&t, Joseph, .issouri.

Dear Sir:

e wish to ackaowledge your recent request for
an opinion wherein you stste as follows:

"3ection 7 of the (ld Age Assistance
Aot provides thet no one shall re=-
ceive assistance I1f the value of his
or her property exceeds fifteen
hundred dollars. In cheeking epplica=~
tions for assistance, we find a number
of people who have cash in the denk,
stocks and bonds, and property other
than real sstate that often totals

as much as twelve or fourtesn hundred
dollars, de would be pleased to have
your opinion as to Just what is meant
by the term '"property' in this act.
Should this apply to real property
alone, or should all property, personal
and real, be considered?

#lt is our bellef that a party having
several hundred dollars in the bank

is in no imuediate need of asslstance,
but if this .et includes personal pro-
perty, then, of course, it appears that
the man with as wmuch as fourteen hundred
dollars in the bank mlght be eliglble for
es:istance, However, we hardly belleve
tiat was the Iintentiom of the .et., On
the other hand, a party might own
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firfteen hundred dollars in real estate
and have no incone, and of course
might need assistance. 3Zarly ruling
ot this question will be appreciated,

. a8 we are desirous of getting through
with our work here as quickly es
possible,"”

Section 7 of the Cld ige issistance Act, found in
the Laws of . Issouri, 1935, page 310, recads as follows:

"Cld age assistance shall nct be
granted to a person if the val:n of

his g;o§g§§1 or the value of his
interest in gggfgxgx exceeds

¥1,500.00, or, merried and ectually
supporting a husband or wife, if the
value of his or her property or the
value of his or her Iisnterest in pro-
perty together with that of such
husband or wife exceeds 2,000,00,

or If the clalmant has deprived hime
self, directly or indirectly, of any
property for ilke purpose of cualifying
for ©1d ege relief. TFor the purpose

of ascertaining the true value of pro-
pertly of persons epplying for a pension
under this act, it shall be the duty of
the County Loard to apprailse such pro=-
perty at ite true value.”

#e are asked to interpret the meaning of the word
“property” as 1t appears in Section 7, supra.

In the cese of Consolidated School District v,
Hackuenn, 258 8. #. 1011, 302 Lo, 558, 1. c. 560, the court
gete out the Tollowing rules of statutory construetion:

“The fundamental rule to bLe observed is
to asgcertain and give effect to the
purpose of the legislature., * * *

"In construing a statute, the legisla-
tive intent is to Le determined from a&
general view of the whole aet, with
reference to the subject matter to
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which 1t applies and the particular
topic under which the language in
cuestion is rfound. (36 Cye. 11i8)."

de are deeling with pensions and retirement funds
providlng for aseistance for residents of the state over the

ege ol sevenily years under certain conditions and requirements.

de set out in part one of the conditions as sane
appears 1u 'Section 4 of the Jet:

"Subject to the provielons and under
the restrictions contained in this
act, every aged person who has ne
income or an income Iinzdequate to
provide 2 ressonable subsistence

coupatible with decency and health,
but in eny event not exceeding * * *
per month, shell, while residing in
the Stete, be entitled to escietance
in old age.”

Again in Section 5 of the iet the following language
is to be found:

"The amount of assistance ghall be
fixed with due regard to the condi~
tions in eech cese, but 1n no case
shall it be an amount which, when
added to the incowe of the applicant
fromx all other sources, shall exceed
e total of * * * * per wonth,"

It is evident fyom the above sectlons of the J1d Age
Assistance Act that the Legislature was primerily interested
in the income of eech individual as indlcative of his ability
to meintain himself, =snd as income ip derived from ecarnings
of property, we must necessarlly tske gll property into con-
sideration in determining the person's ablility to maintain
himself compatible with decency snd hesalth,

In the cace of #ire Co, v, Wollbrinek, 275 ko, 339,
l. co 352, the court defines the ter: "property"™ in the
following manner:

“In law and in the broadest sense
'property' means "a thing owned,’
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and i, therefore, applicable to what-
ever is the subject of lewal ownership.
it is divisible into different specles
of property, inecluding physlicsl things,
such &8 lands, ;oode, money; intanglbvle
things, such as fraenchises, patent
rights, eopyrights, trede-merks, trade
names, business goodwill, rights of
ection, etc, In short it embraces
enything end everything which may belong
to a wan end in the ownership of which
he has a right to be protected by law,”

Again in the cese of wcAlipter v, sritohard, 287 ko,
494, 1. c. 498, the court said:

"iroperty is pomen s ond
extends to every specles of valuable
right ané interest., (6 @words and
Frrases (1 series), 5693,)"

Construing the above definitiong of the term "pro-
perty"” with reference to the subject matter to which 1t
applies end the rarticulsr topiec under which the language 1is
found, we are of the opinion thet the term eapplies to 5;1
praporty, both real and personal.

it is true thet e men might have personal property
in the amount of {1400.00 in the benk and be eligible for
assistance, snd another have in excess of §l500,00 and be ine
eligible for assistance, IHowever, the Legislature has set
the latter flgure as a condition precedent to the right to a
pension, and we cannot go into the equities of the matter.
That the Legislature has the power to esnact such laws cannot
be questlioned, in view of the language of the court in the
case of Stiles v. rension Fund Commissioners, 281 ill. 836,
l. ¢. 641, 118 H. &. 2028:

“#ie have repsatedly held that pen-
sions are in the nature of bounties
of the government, which it has the
right te _ive, withhold, distribute or
recall, at its discretionj that the
pensioner has no vested right in a
pension, and the legislature has full
r to enect such laws &nd direct
“the fund shall be relsed and direct
to whom it shall be paid. (isddy v.
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sorgen, 216 111, 487; recoy v. City of
Chleago, 265 1d. 78; kyen v. Foreman,
26% 1d. 178.) 7The same rule was first
announced and hes been uwnlformly fole-
lowed by the lederal courts. (ialton
Ve Cotton, 19 Bow, 355; United GStates
Ve Teller, 107 U, S, 64; ¥risbie v,
United Gtates, 1567 1d., 106.) 1t was
held in the cese last above clted:
Congress having the liberty to :ive
or withhold pensions may prescribe who
shall receive them and deteramine all the
circumstances end conditions under whieh
any application therefor shall be prose~
cuted, No ian hes & legal right to a
pencion aud no wen has & legel right to
interfere in the matter of obtalning
peusions for ni.selfl or othere. 1The
whole control cof thet mstter is within
the domsin of coungressional power.
United Gtates ve Hell, 96 U, we 343,'"

. In conclusion, we wish to call attention to the fact
thet io addition to the property requirenents, section 5, supre,
directs tiat the auount of sssistunce must bLe fixed with due
regard to the conditione in each cuse.

Kespectfully subnitted,

do Eos TAYLOR
Assigtant at{orney GCeneral,
APFEHOVED:

JCHN We HOITHAR, 9Te,
(seting) Attorney General.
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