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SCHOOLS: ELECTIONS: Five questions in regard to
school elections answered.

l L, L. LS
: R

R |
April 3, 1935 | Cof ——

Mr, Grover T. Laurance

Seeretary Soard of zducation
Ritechey Consol. School Uist., No. 10
A1tchey, Missouri

Dear “ir:

This will acinowledge recelipt of your letter of
recent date, requesting an opinion from this department,
which reads ss follows:

"As secretary of our local board of
education, I would be grateful for

your opinion upon following points

of school law,

The law says that newly elected school
directors mast have paid a state and

county tax within one year next pre-

ceding thelir election. Are persons
qualified, with reference to tax payment,
who have paid only onme year's state and county
tax within the prescribed time and who stlll
have delinquent taxes assessed against them?
Just what 1s meant by the law in this con=-
nection, when 1t speaks of the payment of

'a state and county tax within one year

next preceding thelr election?' Does it
mean that these taxes could have pald at

any time within the one year period immed-
lately preceding the day of the school
election? The foregoing points apply to a
consolidated school distriect.

Is 1t lawful in the eleetion of a consolie
dated school district to use tvoipnllotn.
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one containin-: the names of the candi-
dates for the office of county school
superintendent and one for the names of
the local director candidates, and the tex
proposition for school purposes?

As a general procedure in our annual con=-
solidated school district election, we

have two poll tooks, one for the use of
each of the two election clerks, bBut this
year poll books will be sent us, I under-
stand, from our county seat; on account

of this being the year for the election of
a county superintendent of sechools. If
this is true, should the election clerks
use just the two poll books that are sent
from our county seat? If so, does our
local school Boerd keep one of them for

its record and send the other to the county
clerk? Kindly outline the preper procedure,
if this is not ecorreet,

Again assuring you of my appreciation for
this informetion, I am,

e will answer your questlons in the order in whiech
you ask them.

1.

Section 9328 Revised Statutes Missourl 1929, provides
what qualifications a school director shall have, and reads
as follows:

"The qualified voters of the district shall,
annuallyj,on the first Tuesday of April,
elect two directors, who are citizens of

the United States resident taxpayers of

the distriect, and who shall have peid a
state and county tex within one year next
preceding their election or appointment,

and who shall have resided in this state
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for one yeer next preceding thelr
election or appointment,and shall be
at least thirty years of age, who
shall hold their office for three
years and until their successors are
duly elected and qualified; and all
vacancies in the board shall be filled
for the unexpired term. "

The above secticn preovices that a director shall
have paid & state and county tax within onse year next pre-
ceding their election or appointment. Saild sectlion does
not provide thst a director shall have paid all state and
county taxes assessed against him, and to seo hold would be
vriting something In the statute that 1s not there, In
the case of State ex rel, Circult Attorney v. lacklin 41
Ko, Appe l. co 342, in construing a similar statute, the
court sald:

"Nor is there any force in the argument
that the taxes must be paid within each
calendar year, The law 2imply requires
that it shall be paid for two consecutive
years, and not that 1t shell also be

pald within thoese years, There 1s no am=
bigulty in the terms used and we can not
read them otherwise than they are written,
Our euty is to deeclare,and not to make the
law,

7e therefore hold "hat a director who has pald a
state and county tax within one year next preceding his
election, although he may still owe other state and county
taxes, has complied with the terms of the statute.

You ask 1if the state and county tax could be paild
at any time preceding the e¢lection. In State ex rel,
Circuit Attormey v. uacklin, supra, at 1. c. pages 343 and
4, the court sald:
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"Our conelusion 1= that the true
construction of the phrase employed,
'who shall have paild a school tax
within sald city for two consecutive
years immediately preceding his elec~
tion,' 12, 'who s:all have paid, at
any time preceding his eleection, a

teax for the benefit of schools within
sald city for the two consecutive cal-
endar years next preeceding the year of
his election, assessed on property in
which he has an interest subject to
taxetion, at the dcte of assegsment or
date of payment, '

In view of the above, 1t 12 our opinion that a
director who pays a state and ¢ounty tax, at any time
within one year prior to his election, meets the re-
quire=ents of the statute,

Se

‘ection 9341 Law: of Missouri 1633, page 381, pro=
vides the time and menner and rules of election of & cone
solidated school district. 5a1d seetlion reads, in part,
as followss

"The qualified votsrs of such town, city
or consolidated school district shall

vote by ballot upon all gueestions provie
ded law for submission at the annual
school meetings, and such election shall
be held on the first Tuesday in April of
cach year, and at such convenient place

or places within the distriect as the board
may designate, begimning at 7 o'clock e, m,
and closing at é o'clock p. me of sald day.
The bo.rd -hnl]. appoint thres judges of
olection for each voting plece, and sald
Jjudges shall appoint two clerks; saild
judges and clerks shall be sworn and the
election othorwise conducted in the same
manner as the elections for state and
county officers and the result thereof
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gertified by the iuﬂgoa and olerks %o
the searetary of the Losrd of aducation,
who shall record the sase, snd, Ly order
of eatid board, shall iscue certificates
of eleotion to the perscns entitled
thereto; and the results of all other
nropositions submitted must be reported
to the secretary of the board, and by
him éuly entered uron the distrioct
regords, All propositions submitted

at snid annual meeting may Le voted

for uron one and the sam ballot, and
necegsary poll books shall be made out
and furnished Ly the seoratary of the

'm!\a; a & & ...

The above seotion provides that the qualified
voters shall vote by ballot, upon all gquestions nrovided
Ly law for submiesicn at t.e annwal school meetings, and
that all propositiona submitied say be voted for uron one
and the same ballot and that the neesgsary poll bLooks
shall be furnished Ly the secretary of the oard,

Section 9454 nevised Ftatuses ¥issouri 1929, pro-
vides in part}

*Tuere i3 he areated the office
of county superintendent of publie
schools in each and every county in
the state; the qualified voters of
the county shall alect said county
superintendsnt at the annual diestriot
school meeting held on the firet
Tuesday in Apxil, 1823, and

four years roaftex; * ¢ & o0

Seotion 9488 Revised Ztatutes Nissouri 1029, epeci-
fies how the election of county swerintendent of publioe
;a;:;oh shall be conducted and reads, in  art as :

ollowse?
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"At least ten days before the annual

school meeting In any year when a county
superintendent of public schools is to be
elected ,the clerk of the county court shall
mall by reglstered letter to the president
or clerk of the board of school directors
of the various districts of the county a
tally sheet of sufficlent size to contain the
names of all the qualified voters, of such
district, which tally sheets shall, so far
as practical, conform to the form of poll
books set cut In seection 10197,article 2,
chapter 61, R,5,1929,relating to general
elections,and in making the returns of
such election, the tal shests shall be
certified by the chalrmen and secretary of
such annual school meeting and attested

by the members of the beoard of directors

of the district, who may be present. The
voting for county superintendent shall

be by ballot and all ballots cast shall be
counted for the persons for whom cast,

and 1t 1s hereby made the duty of the
members of the board of directors and

the chairmen and secretary of the annual
school meeting to see that each ballot so
cast 1z counted for the perscn receiving
the same, and 1t 1s hereby made the duty

of the chalrman of the anmual school
meeting, within two days after such meet=-
ing, to transmit the tally sheetes and all
ballots, in person or by registered letter,
to the elerk of the county court; such
ballots to be In a sealed package, separate
and spart from such tally sheete, such
package being properly designated.® # « % "

It will be noted that the above section makes 1t
the duty of the county clerk to provide the various school
districts tally sheets, to conform to the form of poll
books for genoral elections, The votin:z for ecounty super-
intendent 1s by ballot,and it 1s made the duty of the members
of the board of directors and the chairmen and secretary of
the annual school meeting to see that each ballot 1is counted
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for the person receiving the sase, &nd it is made

the duty of the chsirman of m school meet-

Ang, within two days' time t the tally

ahnu and all ballots to ihe elm of the county
oourt,

Section 9341, supra, doee not require that all
propositions uh-lttod n the annual school meeting
shall be voted for upon cone and the sase ballos
but provides that they may be se voted wpon, n
our opinion this seotion does2 not apply to the elegtion
of a county swperintendent of schools in any event,

Seotion 9455, supra, nﬁonm eleotion of =
gounty mzpountomnt and makes 1t the duty of the
board of directore and the chairman and gearetary of
the annual meeting to ree that all ballots oast shall
be counted for the persen for whom osst, Ye are there-

‘ fore of the opinion that it would be lawful to use one

. bellot for the purpose of voting for 2 county surerin-
tendent of schools, and another bellot for voting for
the loeal directors and all other oropesitions submit-
ted at the annusl meeting, 2nd in our oninion it would
be the Letter nragtice.

4.

Section 9341, sunra, makes it the duty of the seove-
tery of the nhoo:l bou& to meke cut and furnish the
mn::w poll books to be used in the amnual school
election,

suHrs, makes 4t the duty of the coun
olm 3-":?3 the 'sohool distriets sally sheete v
to oonrou to 11 bookn used in general elections, when
& county superintendent is to be elected,
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It 1s, therefore, our opinion that the seecretary
of the school board should furnish the necessary poll
books used In the annmuel school elsction, and that the
tally sheets furnished by the county clerk should be
used in the election of a county superintendent of schools.

Se

Section 9455, supra, makes 1t the duty of the
chairmen of the annual school meeting to transmit the tally
sheets and all ballote cast In the election for county school
superintendent, in person or by registered mall, to the
clerk of the county court, No provision 1s made for the
school board to retain one of the telly sheets,

It 1s, therefore, our opinion that the tally sheets
used in the election of & county superintendent of schools
must be transmitted to the ecounty clerk,and the schocl
board cannot retain either of them,

' Yours very truly,
Je ne TAYLOR
Asslstant Attorney Ueneral
APFROV: D2

Attorney General

JET:LC



