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SCHOOLS: ELECTIONS: 

Mr . Grover T. Laurance 

Five questions in regard to 
school elections answered. 

April :5, 1935 

Secretary Board of ~ucation 
Ritchey Consol . School uist . No. 10 
~itchey , Missouri 

Dear ~ir: 

This will acknowledge receipt of your lett er ot 
recent date , requesting an opinion from this department, 
which reads aa followsa 

"Aa secretary of' our local board of 
education, I would be gratettll for 
your opinion upon following pointe 
ot school law. 

The law aa7a that newly elected school 
directors .ust have paid a state and 
county tax within one year next pre­
ceding their election. Are person. 
qual1t1ed, with reference to tax payment, 
who have paid only cme year' a state and county 
tax within the prescribed time and Who still 
have delinquent taxes aaaeased against them? 
Just what is meant by the law in this con­
nection, when i t apeaka ot the payment ot 
•a state and county tax within one year 
next preceding their election? ' es it 
mean that these taxes could bave paid. at 
any time within the one year peri od immed­
iately preceding t he day of the school 
election? The toregotn~ ~ints apply to a 
consolidated school district . 

Ia it lawful 1n the election of a consoli• 
dated school district to u se two pallots , 
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one conta1n1n,! the na-• of the candi­
dates tor the office o f county echool 
superintendent and one for the name• of 
t t e local d1~ctor candidates, and the tax 
proposition tor school purposes! 

Aa a general procedure 1n our annual coa• 
eolidated achool district election , we 
have two poll books . on~ tor the uae ot 
each or the two election clerks. But tbia 
year poll books will be aent ua, I under­
stand, troa our county aeatJ on account 
or this being the year tor the election ot 
a count7 super1DteD4ent of schools. It 
thla 1• true, should the eleotiOD clerks 
use Just the two poll books that are sent 
from our county eeatt It ao , does our 
local school Board keep one of thea for 
1 ts record and a end the other to the eount7 
clerk? IU.ndl7 outline t he proper procedure • 
if this 1a not correct . 

Agatn aaaur1Dg you of ~ appreciation t or 
t his informati on. I am. 

e will an8wer your questions 1n the order in which 
you aak them. 

1. 

~eetion 9328 Revised Statutes Miaaour1 1929, prov1dea 
what qual1 f 1cat1ona a school director aball have, and r eada 
aa tollowaa 

"T.be qual1t1ed voters ot t he d1atr1et shall , 
annuallf',OD the f1rat esda7 ot April , 
elect two directors, who are citizens ot 
the United States resident taxpa7era ot 
the district , and who shall have paid a 
state and county tax within one 7ear next 
preceding their election or appoint ent, 
and who shall have resided 1n thie state 
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for one y ear next pr eceding t heir 
elect i on or appointment ,and shall be 
at l east t hirty years o f ago, who 
shall hold th~ir otfiee f or three 
years ar.d until t heir s ucceasora are 
duly olocted ar~ qualified; and all 
vacancies in the board shall be fi lled 
for t ho unexpi red te~. " 

The above aeetlcn provi des that a director shall 
have paid a state and county tax within one ,ear next pre• 
ceding t heir election or appointment . Said section does 
not provide t hat a director shall hav e paid all state and 
county taxes aaaeaaed a ga.inat him, and t o eo hold would be 
wr\ting something in the statute that 1s not there . ln 
the caae of State ex rol . Circuit ~ttorne1 v. kaokl1n 41 
Uo . App . 1. c . 3,2, in construing a sl~lar statute, the 
court said~ 

"Nor is t here any t oroe in the ar~ent 
t hat the taxes must be paid within eaah 
calendar year . Th e law a1aply requires 
that i t shall be paid tor two conaecut1ve 
yeara , and not that 1t shall alao be 
paid within those years . Thoro 1a no •~ 
b1gu1 t y 1n the terms used and we can not 
read them o thor w1ae than t hey are written. 
Our duty 1a t o doclare , and not to make tho 
law. " 

7e therefore hol d ,bat a director who haa paid a 
state and c ounty tax within ono 7ear next pr eceding h1a 
electi on, although he may still owe other s tat e and county 
taxes , baa complied with tho terme of the atatute . 

2 . 

You aak 1! t he atate and county tax could be paid 
at any t1ma preceding the e lection. In State ex rel. 
Circuit Attorney v . ~aoklin , aupra , at 1. c . pagea 343 and 
4, tho court aa141 
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"Our eonclueton 1a tbat the true 
eonatruet1on o£ the pnraso e plo7ed, 
•who shall have paid a school tax 
wit hin said c1t7 tor two coneeoutlve 
7eara immed1at•l7 precedtne bia eleo­
tlon ,• 1a , ' who a t~ll have patd , at 
any ttme procedtne h1a olootlon, a 
tax for the benetlt of acbool a within 
aa1d e1t7 tor ~e vwo eonaecutlve cal­
endar 7eara neat preceding the year o~ 
h1a eleot1on. uaeeeed on propert7 1a 
whtch he baa an 1ntoreat aubject to 
taxation , at t he date or aaeeaa nt or 
date of p&J'IIGDt. • • 

In view ot t he above , 1t ta our opinton that a 
d irector Who pa7a a atate and county tax, at &nJ time 
•1 th1n one 7ear prior to hie election, JUete ~he re­
qutre~enta ot t he statute. 

:5 • 

. ect1 on 9Ml Law a ot M1asourl 193S, page 381, pro­
vide a the time and manner and ruloa or e l ect1an or a eon• 
aol1dated achool d1atr1ct. Said aeot1on reade, 1n part, 
aa tollowas 

"The qualified votore or auch toWD, clt7 
or oonaoltdated achool d1atrtct ahall 
vote b7 ballot upon all queet1ona provt• 
ded by law tor aubudaaion at t he annual 
echool meetln!\a • and auch election shall 
be held on the ttret . eeda7 1n Apri l ot 
oacb )'ear . and at euc h convon1ont place 
or placea within the dtatrtct •• t he board 
ma7 designate. beg1nn1ng at 7 o'clock • • • • 
and cloetng at 6 o'clock P• • · ot aa14 da7. 
The board a!l&ll a ppoint three judgea or 
olectton tor each vot tng place • and ea14 
judge8 ehall appoint two clerkaJ ea14 
Judgee and clerks aLall bo a worn and t be 
elect ion otborw1ae conducted in tbe ea-. 
manner aa t he election• tor state and 
county ort1cere and the result thereof 
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olv a to 

''on~ 1 v1 d ~t • 1 aou.rl 1929, pro-
l 

• ._.. 1• l.or :.~ crrat d the oft1o 
of oo y e ertnte Ui of Ub11o 
• ole to . ob D.D4 neq 't1 1n 
l b et ; 'the QU$llt 1ect. v~ t " of 
~ C01nt7 a~ll 31 ' 14 OOUl\J 
Q\1!) r1nlfttldbn ,., 'he annuoJ. dl '.rlo' 

bool lng h 14 on \h• tl.r•t 
7lle r 1n -'P•t.l , 19a3 • an4 •YUT 
lOW" 1 th~l" t•P; • • • •• 

'lon 51 R 1•'"' \autee 1• om 1929• • eel-
flea bow the eleo,.lo of counQ' el'lnte n' of pub11o 

ohool ob&ll b co •ed ~ a , 1n -n aa 
foll caa 
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"At least ten days bel' ore t he annual 
•chool meettng 1n any year when a county 
superintendent of public echoola 1a to be 
elect&d,the clerk of the eount7 court ehall 
mall b7 registered letter to the president 
or clerk of t he board of sehool directors 
of the various districts ot the county a 
tallT abeet of auff icient a1se to contain the 
names of all the qualified voters , of such 
district, which tally sheets shall, ao far 
as practical, conform to the torm ot poll 
books set ovt 1n section 10197,article 2, 
chapter 61, R. S.l929,relating to gensral 
eleetiona . and in mak1ns the returns ot 
auoh election, the tallf sheets &nall be 
certified by the cha1r.an and secretar.r of 
such annual school meeting and attested 
by the mombers ot the board of director• 
of the district, who may be pres~nt. T.be 
voting for count7 superintendent shall 
be by ballot and all ballots cast shall be 
counted tor the persona to'» whoa cast, 
and it is hereby -de tbe duty ot the 
members of the boar4 of directors and 
the cbainsan and secretary ot the &Dnual 
school meeting to see that each ballot eo 
east is counted tor the person receiving 
the aame, and it 1a herebJ' made the duty 
of the chairman of the annual school 
meet1n12 , within two days a1'ter aueh meet­
ing , to transmit the tally sheets ani all 
ballota, 1n peraon or by registered letter, 
to the clerk of the count7 court; such 
ballots to be 1n a sealed package, separate 
and apart f r om such t ally sheets, such 
package being properly dee ignated.w * w w " 

It will be noted that t he above section makes 1t 
the duty or the county clerk to provide the various school 
districts tall7 sheets, to conform to tbe tor.m of poll 
books for general electi ons. The vot1n~ for eount7 super-
intendent is by ba l lot.and it 1a made the duty of the members 
of t he board of d irectors and t he chairman knd secretary ot 
t he annual school meeting to aee that each ballot is counted 
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ectton 9341, ~ , 4oea not :l'equl:re ' t &11 
~ro al,lona a!\\ed t the annual achool et1 
ehall be vo~.a tor u n one lo' 
but roTtd • h t t beJ 1 be Yo t \mOn. fn 
o~ ontn\ thl aeot1on doea not ap li 'o tbe eleot1on 
ot c un'ty at.roft1.nt. 4crn' of eoboola 1'1 anr e• t. 

4. 

ot1on 9 1 , • ~ kea ll ~b duty ot t aeo2e-
ta.l'y of th acho 1 u to lte out a t UI'oi h the 
neoes rt oll boola to be u eel 1n \he at1)t 1 aohool 
el '1on. 
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It is , therefore, our opinion that the aeeretarJ 
of the school board ahould furnish the necessary poll 
books ueed i n t he annual school election , and that the 
tally sheets furn1ebad by the county clerk ehould be 
used in the election or a county superint endent of schools . 

s . 
eect1on 9455. supra , makes 1 t the duty of the 

chairman of the annual school meeting to transmit the tally 
sheets and all ballots cast i n the election tor county aohool 
superintendent, 1n person or b.J registered ~ail , to the 
clerk of the eounty cou rt. Bo provision is made for the 
school board to r etain one of the tally Sheets. 

I t 1a , therefore , our opinion that tbe tally sheets 
used in t he election of a county aupertnt endent or schools 
must be transmitted to the eounty clerk,and t he school 
board cannot retain e ither of them. 

APPROVL DJ 

ROY ekr 11-ritfci 
Attorney General 

J ET :LC 

Yours v eey truly, 

J . ~ . TAYLOR 
Assistant At torney General 


