
SCHOOLS : St ate Superintendent of Schools has power t o deny sta te 
aid t o district when he requires t ransportation of 
pupils under Sect ion 20 , Laws of Mo ., l 931 • 

• y 6 . 1935 • 

. 1on . Ll oyd • t.ing 
~tate ~porintendent 
uepart mcnt of ,·ublic Schools 
Jefferson Gity. Liasour1 

Dear 1r: 

\.t tent ion: .. :r . Geo . rl . John. 
vehool .Lt inance i-ivision 

1'h1s is to a cknowled0e your letter dated ...tay 2 . 1935 . 
as follows:. 

" lease advise t r1i s departMnt con­
cerning the state school moneys 
apportionment relative to rural 
distric ts wit h l oss t han 15 pupils 
in avera0e dail y attendance. I 
refer you t o the pr ovisions ot 
;:,oc tion 20. Pa e 346, .L,aws of 
~asour1 . 1931 . 

Has the ~ tate Juperintendent ot 
~hools a ut hority to deny state a id 
t o any school district ith an avera~e 
dai l y attendance of l oss t han fifteen 
~unils when it r~ fusos t o trans~ort 
its pupils to anot her school \'then 
required t o do 80 by the ~tate uupcr­
intendent after he has investigated 
the condi tions of the d1 stric t and ha s 
found 1t to t he best interest of 11 
concerned t o transport~ " 

Tho s tatut e referred to in tour letter, namely , Sec t i on 
20 , Laws of .. 1ssour1. 1931 , pacie 346 , r eads as follows : 

"If an,y district in t his state shall 
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"have an average dai ly attendance 
of less than 15 pupils as shown 

t~·a.y 6 . 1935. 

by the r ecords of the l a st previous 
school year , the state superintendent 
shall, in lieu of such state aid • 
after i nvestigation that convinces 
him that it would be to the best 
interests of all concerned , require 
t he board to provide for t he trans­
por tation of the pupils or such 
distri ct to other public school or 
schools, provided that the t otal 
expense , including transportation 
and tuition pai d by the state. shall 
no t exceed the amount t hat t he state 
would have otherwise paid to such 
district. " 

section 21, La ws ot Mi ssour~. 1931 , page 346, reads 
as follows : 

"All laws and/or parts of l aws re­
l a ting to state aid far schools 
and ap ;or tionment of atate funds 
f or the mai ntenance thereof incon­
sistent with . or in conflict with . 
the provisions of this act are here­
by declared to be repealed and of no 
further force and/or effect." 

section 20, supra . provides t ha t if the average daily 
attendance in any distri ct is l ess than f ifteen pupil s the 
s tate Superintendent ot Schools shall require t he board to 
provide for the transportation of the pupils of s uch district 
to other public school or schools . However , before the 
State ~'uporintenden:t of Schools can require the board to 
provide the trans portation of the pupils. he must first eon­
duet an investigation that convinces him that it is to the 
best interest tbat the pupils be tr8l'lsported. When the State 
Superintendent requires the transporta t i on of pupils . aft er 
investigat i on, t he sc hool does not receive state aid , but 
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"that the total expense . including transportation a nd 
tuition pai d by tho state . shall not exceed the amount 
that the state would have otherwise paid to such dis trict. " 

In view of the· foregoing statute it i s our opinion 
that if the State vuperintendent of hool a requires a 
district to transport i ts pupil s as contemplated by section 
20 . supra . and t he board will not comply with his demand . 
t~en he has t he authori ty to de ny such distric t stat e aid . 
The Sta t e Superintendent could by ~damus action compel 
a school board to comply w1 t h his wishes in transpor ting 
ot pupils required by section 20 . supra. However . we do 
not believe it would be necessary for the Stato Super intend­
ent to resor t to court act ion. as the statute says . "the 
Sta t e ~uper1ntendent shall. in lieu of such stato a id * ~ ~ 
req11 ire t l-te board to provideror thetransportatlon ot the 
pupils" . and by denying a district state aid tor failure 
to transport t he pupils. woul d be a means or compelling 
compliance with his demand . 

A PPR OV' D: 

R CY il6KI'l'TRI CK 
Attorney- General 

JLH :EG 

Yours very truly. 

James ~ · HornBostel 
Assistant \ttorney-General 


