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TAXATION: Property of Woods Brot ers l ocated in Moniteau 
County on June 1st, subject to Missouri taxes. 

November 4, 19S5. 

Honorabl e Roy L. Kay 
Prosecuting Attorner 
Moniteau Countr 
California, Missouri 

Dear Sir: 

We acknowl edge your r equest for an opinion dated 
October 10, 1935, wherein you state as follows: 

"The Woods Brothers Construction 
Company, a foreign corp~ration, is 
engaged in River Improv~ment work, 
under a contract with the Fej eral 
Government, on the Moniteau county 
eide of the Miss oor1 RiTer. It bas 
several boats, pile drivers and 
other f loating equipment used in the 
performance of its work on t he Moni• 
teau county side of the Missouri 
Rive-r. ThiS property was located 
on the let·day of June, 1935, in 
Monit eau county, that ia to the 
Uonit eau county s1de of the center 
of the channel of the river. 

"There can be no questi~n of its 
bei ng per sonal property. If as­
sessed at the domiciltatJ residence 
of the eorpoxation; which apoears 
to be the fact; is it also sub j ect 
to taxation in Moniteau County• 

"If it ia then does the t}4'ull Faith 
and Cred it clause of the u. s. Const .• 
bar Missouri f rom taxing the prop. 
erty for State and loca~ purposes; 
if assessed 1n theState of residence?" 

We assume for the basis of t~is opinion thai the 
boats. pil e dri vers and other floating equ~~t were 

I 
'~ 

.... . .... - .. 



found w1 thin tbe Juriadict ion of ~niteau CountJ Oil 
June 1. 19351 and therefore subj~ct to Section 9746, 
R. S. Ko. 1929, which provide• thatz 

•!.ver7 peraon owning or holdina 
propert7 on the fi rst day of June, 
including all such pro~rt7 pur­
chased on tbat day. sh•ll be liable 
tor taxea theroon for the easuins 
7ear.• 

We assuae turther that the method and ma1mer of 
making assessments in Missouri aa set out 1n Section 
9756, R.S. Mo . 1929, waa properlJ car ried out b7 the 
aaaeaaor, which 1tates 1D part that: 

•The assessor or his deput7 or de­
putiel shall between the first da71 
of June aad JanuarJ • • * proceed 
to take a list of the taxable per­
sonal pr opert7 in hi1 eount7 • * • 
and shall require aueh person• to 
make a correct stateaeat ot all tax­
~ble propert7 owned b7 auch person 
* • •· ~ch list• lhall contain • * • interest held in ateaaboata, 
Reelboata, wbartboat•, aDd othe~ 
••••ela • * * and everr other 
species or l)ro-pertt not eze11pt b7 
law from taxation. 

61 c. J., P• 201, Sec . 1?.11 declares tbat boats 
and Yesael s .are personal propert7 aad atatee as tollowlt 

"Boats and Yes•ela are personal 
propertJ and are t aub!e like all 
other such propertJ w1 bin the 
jur1ad1ctlon of tbe at te, if wit~ 
in the ter.. of the tas statute 
invoked. there betng nothing 1D 
their floating character aad bab-
it .. l cbaage of loeat1~n to exe~ 
thea from t axat1on. • 

BaYiug deterained the cban•ter ot the propertJ, 
the question arlaea whether, saae having beea taxed 
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at the do•iciliarJ residence or ~ corporation, it .. ,. 
again be aaaessed and taxed bJ the State ot 111asour1 
without violatias the Full Paith and Credit Clause ot 
the United States CoD8t1tut1on. 

61 c. J., P• 224, Sec. 210, .... era the above 
question in tbe atfiraative, ata~lng in part thata 

~ile the registration ot a vessel 
at a particular port _,., it aeeu,. 
fiX the situs tor t&%at1on there 1D 
the abaenoe or a situs elaewhe?e, 
registration or enrollment at a 
palticular port does npt r1x the 
si ua absolutelJ or co~c1ua1vel7• 
an while a veaael reglatered or 
enrolled and having ita hoae port 
1n one state 1a not subject to tax­
ation 1n another atate where it .a7 
happen to be temporarili.J ralld traa­
aientl7 aa an incident to the coa­
merce in which 1t is ebgaged, a 
veaael which is eaplo7ed exelus1vel7 
or tor aa indefinite lellgth or t1•, 
or perJUnentl7 aoored, 1n one state 
m&J be taxed 1D that state, although 
1t ia registered or enrolled in 
aDother state, .ad the owner ia a 
non- resident. * * • !he deter.dnat1on 
aa to whether or not a veaael la tax­
abl.e 1a a state other than that ot 
the doalclle or the owner does not 
depend on whether or n't it baa 
been t•zed 1n the state or doa1cile.• 

To the ••e effect 1a the l•nguage toUDd 1n 26 B. 
c. L., See. 247, P• 281, which atatea in part tbata 

•A vessel is not taxable ln a port 
ot a state other thaD that 1D whieh 
her owner resides to w~ich sae pliea 
aad at which she is te*POraril7 
ata7tns while loading ~r UDload1ng 
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her cargo or even when abe 1a laid 
up tor the winter whm tbrousll tbe 
rigor or the clt.ate navigation •• 
cloaed. When, bowever, a veaael 
1a kept and uaed wbollf within the 
11m1ta of a atate other thaD that 
in which her owner realdea, ahe 
acquires a a1tU8 in such atate f or 
the purpose a oft axat1on which con­
trols the aitua or the owner' a doll-
1cil, and thia ia so even if the 
veaael 1a e8plo7ed 1D lnteratate 
commerce, if she ia ao - e~lo7ed 
whollJ within the 11111ta or a state • 
• local aitua tor purpoaea or tax­
ation _,. be acqu1red b7 a aeagoiq 
atea• dredse engaged f or a long per• 
1od of t1•• on a dredg!ng contract 
in a state other than that iD which 
the owner resided.• 

The reason for such a rule le well e zpreased ill 
tba oaae or Bortbweatern L~er Co. •• Chehalis Couat71 
64 Pac. 906, 1. c. 911 ( aah.},yherein the court saJa: 

•sound reaaona eziat tor the r1gbt 
of the at ate to taz these veaaela 
that a re per•nentlJ here traaa-
act1QS local bua1neaa. TheJ receive 
the full protection of the local 
gover.aaeat, aad, 1t mere regiatry 1• 
another port 1a conclu~ive agalnat 
t• right to tax here, a boat oaa 
operate in our local wate~a, con-
fined entirel7 to loci~ ~sine fa , 
aDd, if owaed elaewhere, .. ,. ~vade 
all tua.tion 1Jl thia a~ate . Ouoll 
conatraction should not be adopted 
ualeaa i~erat1ve1J de~ded b7 
superior authorltJ• Under the rev-
enue law of thla atate• peraonal 
propert7 is taxed at ita atltua, aDd 
witbout reference to the reeidenoe 
of the owner.• 

Attention .ast be directed to the tact that a eitua 
for the purpose or taxation 1a opl7 acquired b7 thia 
state when the vezsel of the nonl-rea1dent 1a eJIPlOJed 
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exclua1Yel7 or tor an indefinite ~~tho~ tiae or per­
manentl~ moored in this atate. The case o~ •orth Amer1caa 
Dredging Co. •· Ta7lor, 106 Pae. 162, 1. e. l6S, 16•, 
d1eeus.aea this question, oit1ns *u.eroUB authoritiee. 
It states tbat: • 

•tt is the general rul~ tbat vessels 
engaged in state or in~erstate trat­
f1c with no e~tabl1ahe~ aitue, but 
going in and out o~ a port upon a 
fixed rua. or as the neeesa1t1ea of 
the ~aineaa engaged upon a&7 de­
mand, ~ or when engaged fpon no fixed 
schedule~ but sailing rom one port 
to another as a carr~e ot atat e. 
interstate~ or interna ional trst­
fie, shall be assessed at the ho .. 
port, or at the domicile ot the 
owner. Jor.thweatern Ltt.ber Co. v. 
Ohebalie Count,-. 25 aah. 91, 64 
Pac. 909, 54 L. &~ A. ~12, 8' Aa. 
St. Rep. 747; Ayer & ~r4 Tie Co. 
v . Kentuckf, 202 u. s. 400, 26 
Sup. Ct. 679, 50 L. Ed~ 1082J Coamon­
wealth V• Am. Dredging Co., 122 Pa. 
S86, 15 Atl. 44~, 1 L.~.A. 2SV, i 
Am. St . Rep. 116; California S~pptag 
Co. v. Cit7 & Count7 ot San Pranc1aco,. 
150 Cal . 145, 88 Pac. V04J Ol&OB Y• · 
C1t7 a: Count,- ot &ln Fruciaco. 148 
Cal. eo. 82 Pac. 850• ~ L. B. A• 
<•· s.) 197,. 11~ Aa. s~ Rep~ 191J 
lobaaon v • De Bal'J'-Ba llercbanta 
Line, 37 Fla. 499• 1e > utb.. 640• 
37 L. R. A. 5~8J A.. 11 S. S. Go. 
v • . C?owell (W. J. Sup • . 68 Atl• 752; 
People ez r el. Pac1f1ol...Jia11 s. s . 
Co •. v. Com'ra, etc., 5~ B. Y. !41. 
However,. a vessel 111a7 ~e aaseased 
without reference to thb bome port 
or the residence of t~ pr!Jtc1pal 
owner or agent when it 1a put to 
auch uae u to impress it with a 
local character. Bat1pnal Dredging 
Qo. v. state,. 99 Ala• ! 62' 12· .South. 
'20J ~Rae v. Bower• D edgins Co. 
(C. c. ) 90 Fed. S&O; alveaton •• 
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J. M. Gutte7. Petrol~~Co. (Tex. 
C1v. App.) 113 s. w. 5 6; State 
v . Higg1Jls Oll & Fuel o. (~ez. 
Civ. App) 116 s . • 61~; O~d Domin­
ion s. s. Co. v. V1rg1h1a. 199 u. 
S. 299• 25 Sup. Ct . 68~- 49 L. Ed. 
1069. Id •• 102 va. 5'16£. ... 46 s. E. 
793• 102 Am. St. Rep. ~5. * * *· 
• t * * *There is nothllng in the 
nature of' this IJl r t1 cu~ar propert7 
to take it out or the g& eral pr1n­
e1ple. The fact that ~t is float­
ing propertJ. and m&J be moYed fro• 
place to place and port to port b7 
water. furnishes no more reason for 
exe11pt1na 1t froa taxa.~ion here thaD 
would exiat tor the ex.sption or 
property which did not1 float, aDd 
could be moved f rom place to place 
only over land.• 

~here · must ~ some re•aonable 
l imit to the rule that overcomes 
the ordinarJ rule of s~tus 1lhe 
apol1ed to sucb: prope-rtJ, and we 
think 1t mast be foUDd in .the 
answer to the queat1Qn' wh~~ber 
the presenc e in Pierce CoUhty of 
the dredger waa t emporar7 or mere17 
indefinite. If the f o,.er, it wow14 
probably ~ot be taxabl•· It the 
latter. 1t would be, a·~ long aa Jt 
was there at a time . wh~n tbe l eVJ 
was made an d the . lien . ~ttached. 
Otherwise, the propertr Jl!ght r~ 
main an indefinite tn r1,1Dn'-n& 
oYer the period of one or a dozea 
eontracte, or ao long a it ~oUDd 
prof itable emplo,aent, and yet be 
e~empt troa taxation. although 
during the whole t ilDe ~he pr opert7 
would receiYe the protection of 
the local la••~ If the intention 
aerel7 were allowed to control, we 
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opine tbat p ropert, or this char­
acter would neve~ be taxed. unlesa 
the conscience or the owner aoYed 
hilll to list it at the boae port or 
at his domicile. which ~or the 
facta of this case he would not be 
bound to do. Am. Mail s . s. Co . • • · 
Cr~well (B. J . Sup. ) 6S Atl . 752· " 

COJfCLUSIOJ • . ., .. - .. .. -
The Wooda Brothers Construction Compan7 being en­

gaged in river improvement work UDder a contract with 
tbe Pe.eral Governaent. it ia qulte evident that the 
propert7 will be w1 thin the jur1.diction ot this s t ate 
for an indefinite length Of timel hence if the JrOpert7 
was found wi thin the jurisdiction ot Koniteau Couat7 
as of June 1. l9S5, and properl7 assessed• we are ot 
the opinion that it 1s taxable ~ thia atate even though 
it 1s also taxed at ita domiciliary residence . 

Respecttull7 •ubmitted 

WM. ORR S.AtfYhRS 
Ass1sta•t Attorne7 General. 

J'oo w. H<FPIIAI, Jr. 
(Act1Dg) Attorn-., General . 
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