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PUBLICATION--TAX: Intérpretation of the Law of 1935, page
403, Section 9952b, relating to publication
of delinquent tax:/list.
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October 9, 1985.

(FILED,

Honorable C. W. Keller, Sescretary
Kissourl Press Association
Columbia, Missouri

Dear Sir:

Answering your request for an opinion dsted Septem-
ber 17, 1935, as contained in the several exhibits at-
tached to your letter, we take it that your request 1is
as follows:

"(1) How is the publisher of the
1935 delinguent tax list to be paid
under the Laws of 19385%? That is to
say: Y%here land published in 1934,
under the existing law, was not sold
pursuant to said publication and 1is
readvertised under the Laws of 1935,
is the publisher to make his charge
under the old law or under the Laws
of 19367 Under the old law the pube
lication was properly charged to the
vurchaser at the tax zsale.

"(2) Under the 1935 lew, who does
the publisher billl for costs of nube
lication, and how is the bill to be
legally computed as a proper charge?
Does each delinquent year require
publication of & separate descrip=-
tion of the same tract, or does the
law contemplate publication of one
description, steting the several
years delinquency back to and ine
cluding five years delinquency, and
striking s grand total of delinquency.

"(3) Ynder the 1935 Law, cen the
delingquent tax list be divided inte
several township delinquent tax lists
and several newspapers in the county
legally publish that part of the de-
linguent tax list, which pertains

to township land in or contiguous

to the township where the several
newspapers are published."
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The present law relating to publication of deline
guent tax lists is found in the law of 1935, page 403,
ection 9952b.

"The county collector shall ceuse a
copy of such list of delinguent lends
and lots to be printed in some news-
paper of general circulation and
published in the county, for three
consecutive weeks, one insertion week-
ly, before such sale, the last in-
sertion to be at least fifteen days
prior to the first Monday in November.
And it shall only be necessary in the
printed and published list to state
in the aggregate the amount of taxes,
penalty, interest and cost due there-
on, each year separately stated, and
the land therein deserited shall be
described in forty-acre tracts or
other legal subdivision, amd the

lots shall be described by number,
block, addition, etc.; ovided
however, that if a part or parts of
any forty-acre tract or other legsal
subdivision or lot is assessedion the
tax books to two or more partiés es
owners thereof, then, as to such land
or lots, such list shall be so pre-
pered and separstede To such list '
shall be attached and iIn like manner
so printed and published a notice
that mo much of said lands and lots
a8 may be necessary to discharge the
taxes, interest and charge=s which
may te due thereon at theftime of
sale will be scld at publie suction
at the courthouse door of such county,
on the first Monday in November next
thereafter, commencing et ten o'clock
of sald day and continuing from day
to day thereafter, until all are of-
fered. The county collector shall,
on or before the day of sale, insert
at the foot of suech list on his re-
cord a copy of such notice and certify
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on said record immediately followe
ing such notice the name of the
newspaper of the county in which
such notice was printed and pub-
lished and the dates of insertions
of such notice in such newspaper.
The expense of such printing shall
be paid out of the county treasury
and shall not exceed the rate fixed
in the county printing contract, 1if
any, but in no event to excecd one
doller for each description, which
cost of printing at the rate pald by
the county shall be taxed as part of
the costs of the sale of an; land or
lot contained in such list.

CONCLUSION.

Answering your first gquestion: We are of the opin=-
ion that under the now existing law it 1s the duty of the
County Collector to publish the delincuent tax list in
some newspaper of general circulation. Charge for publi-
cation made in 1934 1s properly charged sgainst the pur-
chaser who purchased pursuant to said publicetion, but
where no purchase was made no legal charge for that pub-
lication can be made against the county.

The 19356 law contemplated a yearly publication of
delinquent lends and lots. Lands and lots not sold inmn
prior years must be annually republished, including de-
linguencies which are not outlawei. The fact that some
lands and lots happen to be readvertised annually, yet
the advertisement is to be pald annually, the same as on
land advertised for the first time. Under the new law
the expense of advertising is henceforth payable out of
the County Treaaurz; The publisher of the list who is
authorized by the County Collector is to limit his charge
not to exceed the rate fixed in the county printing con-
tract in those countlies which have let a county printing
contract. The charge,in no event, can be more than §1.00
per description per tract, the county printing contract to
the contrary notwithstanding. The charge may be less
than the charge of the county printing contract, but not
moree. If the cost of printing the deseription, when
measured by the rate of the county printing contrsct, is
less than §¥1.00, then the cost as so measured shall be

the charge sgainst that tract.
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Answering your second question: <he law contemplates
publication of one description t¢ include all land assessed
wholly to any one delinguent person, snd when two or more
persons have Leen assessed and become delinquent for the
same land, then the list 1s to describe the said land
separate from individually owned lend, even though some of
the owners be delinquent in land on whiech they were assessed
a8 sole owners. After the legal description of =aid land

or lots the published 1list 1s to itemize the yearly delin-
quency on the thus describsd land for five previous years,
and 1s to show the sum of the total delingquency. Formality
as to mize of type, style or form, 1s not provided for imn
the law. The publisher is to bill the County for the
charge of publication of the delinquent tex list, and it
should be paid as other charges sgainst a eounty nraqpnid.

Answering your third question: The law allowing
publication of delinquent tax 1list does not contemplate
that the 1i=t be divided into towmship delingquent tax lists
g0 that several newspaper2 in the County can nublish and
be paid severally for that part of the delinquent tax list
which pertains to township land in or contiguous to town-
ships where the several newspapers gre published.

Respectfully submitted

Wi. ORR SAWYERS
Assistant Attorney General.

A”FPROVED:

JOHN W. HOF-MAN, Jr.
(Aeting) httorncy Generale
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