
INTOXICATING LIQUORS: Licens~ under a Liquor Control 
Act cannot form a co-nartnership 
with others and operate under a 
license i ssued to one of partners . 

I ;~.1 

July 22, 1935. 

Honorabl e Roy L. Kay 
Prosecuting AttorneJ 
California, Missouri 

Dear Sir : 

This will acknowledge receipt of your r equest f or 
an opinion, wr ich reads as ~allows: 

"I woul d like to have your opin-
ion on the following state of facta . 
' A' obtains a license from the 
state, county and citJ to sell 5% 
beer . Later and during the term 
covered by his license, 'A' for~ 
a partnership with others, who do 
not have a license and the partner­
ship continues in tho business of 
selling o% beer on t he license ob• 
tained bJ 'A·' Has the new part­
nersh ip as such a legal r i ght to 
cont i nue t o sell 5% beer on the 
license i s sued t o ' A? ' 

"Section 16 of the new l iquor laws 
of the state roads as follows; 
' No l icense issued under this act 
ehal l be transferable or assign­
able.' • 

It is our onini on that Sect1on 16 of the Liouor 
Control Act, which JOU have above mentioned is inao~li­
cable as a pnlied t o JOUr h7Pothesis. 

Your attent ion is directed to Section 21 of the 
Liquor Control Act, which provi des in part aa fo l .lowas 

"Bo person, par tnershig, associ-
atTon of persons or corporation 
shall manufact ure or distill in-
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toxicat i ng liquor within this 
state, and no person. partnership, 
association of persona or corpora­
tion shall sell or 8..!!& awix. 2£ 
of fer for s~it ibOlesa e or 
reta!l;-nor s~lr-aDJ person, part­
nership, association of persona or 
corporation blend intoxicating liquor, 
nor shall aDJ person, partnership, 
association of persona or corpora­
tion, who shall import intoxicating 
liquor into t his state, offer same 
for sale without f irst procurins ,a 
license therefor from the SuperYisor 
2t Liguor Control . 

From a careful perusal of the above section you will 
note that a partnership is prohibited from engagi.ng · 1D 
the sale of intoxicating liquors without obtaining a 
license theref or. The license issued to •A" in Jour 
hypothetical question would be inoperative, inasmuch aa 
there baa been a change of condition in the licensee, 
that is, the licensee baa formed a partnership with 
others who are engaged in t he sale of intoxicating 
liquors under a license i ssued . to "A" . Therefore, tbe 
partnership would have to obtai n a license. 

Your attention is further directed to Section 43-a 
of the Liquor Control Act, which proYides aa fo llows: 

"The term 'person' as used in this 
Act shall mean and include 8llJ in• 
dividual, association, joint stock 
companJ1 syndicate, co-partnership, 
corporation, receiver, trustee. con­
servator, or other of f1cer apPQinted 
b7 any State or Federal Court.• 

It is the opinion of this Departaent that the partner­
ship above mentioned has no legal right to engage in the 
sale of intoxicating liquors without obtaining a license, 
further that such partnership is liable to prosecutioD 
under the provisions of Section ~-a supra. 

APPROVED: 

ROY iCKn'TRICK 
Attorney General. 
RCS:B 

Respectfully submitted 

RUSSELL c. STONE 
Assistant Attorney 
General. 


