ROADS AND BRIDGES - Limitation on speelal road district
incorporated under Article 9, Chapter
42, R, S. Missouril, 1929, in incurring
indebtedness.
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Februeaery 7, 19385.

“Te Co Ae Famp,
Froseouting Attorney,
“ontgemery County,
“ontgomery City, 0.

Dear Sir:

A request for am opinion has been received fronm
{ou under date of ecember 28th, 1934, sueh recuest being
n the followling terms:

"] have & letter from the Seeretary of the
Jonesburg Speelal Noad Distriet, Board of
hoaé Commissioners, stating thset he had
written your department for an opinion rele-
tive to the Commissioners of the Distriet
purchasing & tresctor &nd obligeting the dis-
triet for the payment of seme, and that you
advised him to have wme write for the opinion.

It is my understanding of the law that the

only vrovisions for a bosrd of Commlssioners

to plece an indebitedness sgeinst a distriet

is8 by a bond iassue, to by voted upon by the

voters, fiowever, [ have sdvised them that

it 12 not unususl for a Roard of Commissione

ers to borrow money for 8 legitimates purpose,

sueh ae the pureheslng of a tractor which is

neaded, dut that it wauld not relleve them

fron personal liability on the note, in ecase

serious opposlition to thet action wes taken

by the taxpsyers of the distriet. I would

like to have your opinion on that guestion

a0 I can advise them of seme On this guestion,

sbout them obligsting the district for e new

tractor, when they <o not heve the money to

pay for it.”

‘e believe thet the answer to your guestion 1=
found in %K. 5., HMissouri, 1929, Seetlon 8063, which provides
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as followe:

a

tons W

oxpenses and obliget E¥er
speciasl roe stricks end sucl

surring of Iindebtedness under bond Lesue ae
is or mey be provided by lew,”

There have been no cases decided construlng this seetion, and
we believe that 1ts lenguage 1s aartleionzgy clecr to show

the atstubtory lizits of inde tadness whieh csn be ingurred by
ereelal road districts incorporeted wnder article § of Chapter
42 of the 1580 stlstutes, In such artiele Lthe scurces of funds
for zuch districts are set out, ilncluding proceeds from the

sale of  roperty of the dlstriet (feetion 8037), proceeds of cer-
tain licenses (Jection &041), taxes for roed surposes (Jeetion
3042), poll taxes (Seetlions 5043 et seg.), snd money refunded by
the State Highway Commission (fsetlion 80682), | There can be no
doudt that the Board of Commisclonevs would have the right to
bay & trector, If the money were avalladle, as Seetion 8O3 au-
thorizes asueh Noard to "duy * * * sll kinds of motor power, snd
all things needful to carry on sueh rosé work", but leotion 80LT,
gbove quoted, linmits the indebtedness whieh sueh Noard mey in-
cur in eny one veer to the inoome and revenue provided for suel
resr, slthough such seetion does nolt require sush monsy to be on
kand at the Lime of Inourring an indebtedness, I such money ia
srovided in the ineome and revenue for thet year,

in conelusion it is cur opinlon that ¢ speoisl road
distriet incorporste’ under i, &, ¥issourl, 1885, Chepter 42,
Article §, hes mo suthority,through its RBoard of Commiecaioners,
te ineur inﬁ.htadncaa in eny one year, aside frow bonded indedt-
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edness, exceeding the ineome end revenuc provided for sueh
veer, and that the umeubers of sueh Board would be legally
responsible for viclating Seeticn 80863, which so oprovides,

Yery truly yours,

SDWARD H, MILLER
aseistant Attorney General
APFROVED:

EOY MeKITTRICK
Attorney General




