IN RE: HOUSE BILL NO, 74, Relat to placing of employees
; underigﬁo provisions of the Workmen's

Compensation Act, in conflict with
Section 44a of Article IV, Missouri
Constitution.

2-11
February 4, 1935,

FILED
Honorable E, J. Keating
Fifty-Eighth General Assembly ’?7 :
House of Fepresentatives 1
Jefferson City, Missouri l _71_"_J

Dear Sir:

o8 wish to acknoulodfo your letter of January
25th, wherein you state as follows:

"I have been appointed Chairman of

a sub-committee of the Judiciary
Committee of the House to write a
committiee substitute for House Bill
Ho. 74 relating to placing the em-
ployees of the State Highways Com-
missions under the provisions of the
Vorkmen’s Compensation Act., I feel
that this bill is probably in con-
fliet with Section 44a, Article 4

of the Constitution in that the pay-
ments will be from funds of the
Highway rtment., The sub-com-
mittee will sppreciate it very

much if you will give us an opinion
ag to the constitutionality of this
proposed act and any suggestions you
will make will be deeply appreciated,”

House Bill No., 74 of the Fifty-Eighth Ceneral As-
sembly provides:

"Section 1, That Article 13, Chap-
ter 42, Revised Statutes of ﬁtlaourl,
1939, be and the same is hereby amend-
ed by adding a new gection thereto to
be known as Section 81042 and to read
as follows:
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"Section 8l04a, VWhen the State
Highway Commission shall under-
take the construction of mainte-
nance, under its own direction
and supervision, of any road
culvert or bridge or any plr%
thereof 28 provided in this Ar-
ticle, it shsll be liable for
1§guriaa suffered by laborers

and foremen incurred in such con-
struction or meintenance and the
amount of such liability chall

be determined as provided in the
Workmen's Compensation Law and
shall be pald out of the funds
under the control of said Commis-
sion as salaries and wages are
paid, and such compensation shall
be deemed 2 part of the salary
or wage of the person sc injured.”

Section 44 of Article IV of the Missouri Constitution
providing for a etate highway system provides in part thus:

“The said bonds and the interest
that will accrue thereon shall

be padd out of 2 fund to be pro~
vided by the levy and colleotion
of a direct annual tax upon all
taxable property in the State,

All state motor vehicle registra-
tion fees, license taxes or taxes
authorized by law on motor vehicles
(exeept the oroperty tax on motor
vehicles and state license fees or
taxes on motor vehicle common car-
riers) and also all state taxes on
the sale or use of motor vehicle
fuels authorized by law, less the
expenge of the collectlon of such
registration fees and license tax-
es on motor vehicles and taxes on
the sale or use of motor vehicle
fuels =nd lese also the cost of
meintaining the State Kighwny De-
nartment and the State Highway Oonm-
miseion and the cost of administer-
ing and enforcing any state motor
vehicle law or traffic regulation

shall, after the issuance of =2ny




of sald bonds and so long &s any

of said bonds herein zuthorized re-

main unpaid, be and stand appropria-

ted without leglislative setion, to

the payment of the principel and in-
terest of the said bonds and for that
purpose shall be credited to the State
Road Bond Interest and Sinking Fund
provided by law, If in any yesr there
should be any balance in the State

Road Bond Interest and Sinking Fund
beyond the requirements of the next
succeeding calendar year for interest

and sinking fund of the said bonds,

such balance shall be transferred and
credited to the State Road Fund to be
administered and expended under the
direction and supervision of the State
Highway Oommission for the following
purposes: to complete &#nd widen or
otherwise improve, and maintain the

state system of primary and secondary
highways as designated and laid out

under existing law; te reimburse the
various counties and pelitical or civi
subdivisions (includiag road districts

of the State for money expended by them
in the construction or agquisition of
roads and bridges now or hereafter taken
over by the State as permanent parts of
the state highway system to the extent

of the value to the State of such roads
and bridges at the time taken over, not
exceeding in any case the amount expend-
ed by such counties or subdivisions in

the construction or acquisition of such
roads and bridges; to construct and main-
tain other state highways and bridges,

end to widen or otherwise improve exist-
ing state highways and bridges in the con-
gested tratf§c areas adjacent to the cities
of 8t. Louis and Kansas City; to loocate,
establish, acquire, comstruct, -nd maintain,
&8 hereinafter provided, supplementary state
highways and bridges in each county of the
State, in addition to those state highways
and bridges designated and 1412 out under
existing law, and to acquire -fgeriale there-
for, and for such other purposes,and con-
tingencies relating and appertaining to the
construction and maintenance of such high-

ways and bridges as the 3tate Highway Com-
mission may deem proper.
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"After the principal and interest of

all of said bonde shall have been paid,
211l state motor vehicle registration
feee, license fees or taxes, authorized
by law, on motor vehicles (except the
property tax on motor vehicles and state
license fees or taxes on motor vehicle
common carriers) and also all state taxes
on the sale or use of motor vehicle fuels,
authorized by law, less the expense of
the collection of such registration fees
and license taxes on motor vehiocles and
taxes on the sale or use of motor vehicle
fuels and less also the cott of maintain-
ing the State Highway Department and the
State Highway Commission and the cost

of aauingcterlng and enforcing any state
motor vehiocle law or traffic regulation,
shall be and stand appropriated without
legislative action to the State Road Fund,
to be administered and expended under the
direction and suvervision of the State
Highway Commission for the purposes and
in the manner hereinbefore set forth."

The following question presents itself: Whether the
General Assembly, by virtue of Section 442 of Article IV
of the Migsouri Oonstitution, may dictate to the State High-
way Commission as to the manner in which the funds are to
be spent?

It will be noted from = reading of Section 44a of
Article IV of the Missouri Constitution, supra, that the
proceeds of the sale of the bonds therein authorized are
to be expended under the direction and supervision of the
State Highway Commission; and it follows with the purposes
that the money may be expended for.

"The proceeds of the sale **** of
additional bonds herein authorized

shall be expended under the direction
ng

O pemiten ot By e S

#eass be and stand appropriated with-
ocut legislative action, to the payment
of the prineipal and interest of said
bende and for that purpose shall be
credited to the State Moad Bond Interest
and Sinking Fund provided by law., If




in year there should be any bal-
ance the State Road Bond Interest
and 3inking Fund beyond the require-
ments of the next succeeding calendar
year for interest and sinking fund be-
yond the requirements of the next sue-
ceeding calendar for interest and sink-
ing fund of the said bonds, such balance
shall be transferred and credited to the
State Road Fund ﬁg

nded under : :ctior Suner-
;or tge ioggo ng Surposes: %8

"After the prineipal and interest of
2ll of said bonds shall have been paid
*s%s ghall be and stand appropriated
without legislative action to the State

Road Fund, to b; ﬁlta;ﬂ and ex-
v!?f%% ;2 fg; a gEEﬂE.
a n e manner reinbefore se

forth, *e**¢

"Sa2id supplementary state highways to
be constructed or improved and main-
tained in each of the counties of the

e S

political or ecivil subdivisions **+*,

"seet 12 t h Qgg;gf% is

hereby mt&f:} empower lo-
cate, conatruct, and maintain from the
funds herein provided for construction

of primary and secondary high-an and
from the State Road Fund **** and from
n

TR T T P T
to locate, wu%&ntﬂn high-
ways and bridges in state parks, *"****

"All the highways and bridges to Le tim=
structed and improved with the funds here-
in provided, shall be constructed, im-

proved and maintained under
_g_riug Egzegislon of the %iaso Com-

mission .
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'If, at any time

Gnluds ion shoul nro-
ceeds 553 the fees " horotnlbove
provided, will mot be sufficient to

pay all expenses herein authorized

.‘.

"The remaining fifteen million dol-
lars of bonds herein lnthort:od -hull
nevor be issued until, in ) On

of the State Highway U

The above sections are set out for the purpose of showing
that the constitutional aaandncnt uuthori:cs the expenditure
of funds under the direc
oY o
at e

%E groiiﬁ : n '
visions clearly e ooplo of lta-ouxl did

not intend the General Aalcnhly to dictato to the State Hi
way Commission as to the manner in which the proceeds are
be spent. The program of the State Highway Depart ent in-
volved the expenditure of millions of dollars, and they made
certain that the work would not be hampered by naming the
body under whose directions, and the specific purposes for
which, the proceeds of the bonds were to Le expended.

The Court in the cese of State v. Thompgon, 1° 8.W, (2d)

(Mo.) 642, 1, c. 647,648, bears out the above contention in
the follovlng llngulso.

"The court will take cognizance of
the faoct that the State Highway De-
partment is one of the ltrfn-t, if
not the largest, department operat-
ing under the atate government at
this time. The work of the Depart-
ment probably has a more direct con-
tast with every section of this state
an;hothar department of govern-
uont ortance of its work im
the construction of highways and
bridges throughout the State, and
the magnitude of its responsibilities
will be recognized at once. Its pro-
graan involves the expenditure of mil-
lions of dollars and the employment
of thousande of skilled and unskilled
laborers, in addition to its extensive

staff of engineers and other employees.
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The necessity for keeping the de-
partment supplied with funds with
which to carry on ites work, readi-
ly suggests iteelf, Any cessation,
even though it be temporary, might
disrupt a thoroughly organized
trained and efficient orgtniz‘iton.
The lack of funds would of neces-
sity compel the disintegration of
the Highway Department's organiza-
tion, and, as well, would prevent
the making of further contracts
for the doing of other and addition-
al work until such time as funds
therefor might become available,
These arguments were all made and
considered in the campaign which
resulted in the constitutional
asendment known as Proposition ¥No.
3. It was for the very purpose of
preventing the occurrence of any
lapse in activities of the Highway
Department that the people of Nis-
souri authorized this amendment

to the Constitution."

From the foregoing, we are of the opinion that House
Bill No. 74, supra, relating to the placing of employees
of the State Highwey Commission under the provisions of
the Workmen's Compensation Aet, is clearly in conflict with
Section 442 of Article IV of the Constitution in that it
dictates to the State Highway Commission the manner and
purposes for which ite funde are to be snent,

This opinion is not to be construed as holdlag that
under the provisions of Section 442 of Article IV of the
Missouri Constitution, the State Highway Commission cannot
elect to become an employer within terms of the Vork-
men's Compensation Aot and use the funds at its command for
such purposes, and such question is not before us for con-

sideration. The only question before us is whether House Bill
No. 74, supra, is in conflict with Section 44a of Article IV
of the Missouri Constitution, and we are of such opinion.

Respectfully submitted,

APPROVED: Wi, ORR BAWYERS,

Assistant Attorney-General.
Mc
§§!:;ncy-01nerll.
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