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I N RE : BOUSE BILL BO, 74, Relating t o placing of employees 

under t he provi s i ons of t he Wor kmen ' s 
Oompens~tion Aot, in conflict with 
Section 44& of Articl e IV. Missouri 
Constitution. 

-:_ - J 

f ebruary 4 , 1935 . 

FILED 
Honorabl e E. J . Ieati 
Ftfty-Ei gbth General Ass eably 
House of Representatives 
Jeffer son City, Uissour1 4 
Dear Sir: 

~ , wi s h to acknowledge your letter of J anuary 
25th, wher ein you state as follows : 

•I have been appointed Chairman of 
a au -co~ittee of the Judiciary 
Oo ttee of the House to write a 
co ttee substitute for House Bill 
Ro . 74 relating to placing the e~ 
oloyees of the Stati Highways Oom-

isaions under the proTis1ons of the 
ortme~• a Oomoensatlon Act. I feel 

t hat *his bill is pi~:ablJ 1n con-
flict with Seo~!on , Article 4 
of tbe Oonstitution in that the pay-

ent& wlll be from tunda of the 
Hi ghway Deoartment . The aub-oom­
oittee wil l appreciate it Tery 
cuoh 1f you will g1•e us an opinion 
aa to the oonstitutionalitr of this 
proposed act nd any suggestions you 
will make will be d•eply appreciated.• 

House Bill Uo. 74 of the f 1fty-E1gbtb General As­
sembly proTides : 

•seotion 1. That A~t1ole 12 Oban­
ter 42 , Revised Sta~utee o! 1asouri, 
1939, be and the same ia hereby amend­
ed by adding a new eect1on thereto to 
be known as Section 8104& and to read 
as follows: 
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•section 8104a. When the State 
Highway Com~ss1on ~hall under­
t ake the construot1~n of mainte­
nance , under its o\l'Jl direc.tton 
and su-perv181.on, of any road, 
culTe:rt or bridge ot any pa.r" 
thereof aa provi ded ln this Ar­
ticle 1 t shall b e 'liable for 
injuries suffered bf laborers 
and foremen i ncurred 1n such con­
struction or maintenance and the 
acount. of such l1abll1t7 Shall 
be determined as prbTlded in the 

orkmen' s Oompensa.t~on Law and 
eh&ll be pai d out ot the funde 
under the control o)r said Comm1s­
a1on as salaries and wages are 
paid, and such compensation shall 
be deemed a part of the salary 
or wage of the person so in~ured.• 
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Section 44e of Artiole IV of the B1seourt Oonat1tut1on 
providing foz a state highway aysteo provldee 1n pazt thus: 

•The said bonds and t he interest 
that wlll accrue thereon shall 
be na.i.d out of a. f)md to be pro¥ 
vided by the levy ~nd collection 
of a direct annual tax upon all 
taxable property 1~ the State. 
All state motor vehicle registza­
t ion fees , license taxes or taxes 
authorized b y law pn motor vehicles 
(except the property tax on motor 
vehicles and state 11oenee fees or 
ta:te e on motor ve~ole common ca.r­
r1ero) and also all. st ate t axeo on 
the sale or use of moto~ veb1ole 
fuels authorized b~ law, lees the 
expense of the col~eot1on ot such 
r eg1st;r.atlon fees and license tax­
es on motor vehicles aDd taxes on 
the sale or uee of mot or Tehlole 
fuel s and lees al sb the coat of 
ca1ntatn1ng t he S~te Highway De­
n&rtment and the s'ate HlghW&y Oom­
m1es1on and the coet of administer­
i ng and enforcing ~ny state motor 
vehicle law or tratf1c regUl.ati·on 
shall , &.fter tbe 1asuanee of any 
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of said bonds and so long as any 
ot said bonds herein a,thor1zed re-
main Wlp&id, be and e~~d appropria-
ted without legislatiY' ect1on, to 
the payment of the pr1*oipal and l .n-
terest of the said bon~s and for that 
purpose ahall be credi~ed to the State 
Road Bond Interest and S1ftt1ng Fund 
p%ov1ded by law. If 1• any Je&r there 
should be aQJ balance 1n the State 
Road Bond Interest and Slaking Fund 
beyond the requirements of the next 
succeeding calendar ye~ for lntereet 
a.nd sinking f\Uld of thf said bonds,, 
such balance shall be 1;ranaterred and 
oJ'edi ted to the 8ta t ·e Road Fund to be 
admln1stere4 and expen~ed under the 
d1reot1on &Dd superv1•1on of tbe State 
Highway OoDIIIllaalon for the following 
purposes: to complete &nd widen or 
otherwise l~~proYe • and maintain tbe 
s tate system of p%1m&ry and s•cond&ry 
highways as designated and laid out 
unde% exletlng l&•i to reimburse the 
various countlea and p' litlcal O% civil 
subdlviaiona (lnolud~ road districts) 
of the State for mon~y eXl)ended by \hem 
1n the construction o~ $0qqiaition of 
roads and b~ldges now ·or he%eafter t aken 
oYer by the S~te as p•r nent parte of 
the st.ate hi ghway system to the extent 
of the Y&l.ue to the Stat.e of auch roads 
and b%1dgea at the tlae taken o•er , not 
exceeding 1n an:y oaae the IUiount e~end-
ed by wc·h counties or eub4iYlsions in 
the construction or acquisition of suOb 
ro&de and bridges; to conebuct and main­
tain other state high-.ys and bridges, 
and to widen or oth~rwiae l~rproYe uiat-
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i ng state h1fhway8 and bridges in the con­
gested traff c areas ~Jacent to the cities 
of st. Louie and ~ansae Olty• to locate, 
establish, acquire, constraoti ~nd maintain, 
as hereinafter proY1ded, aupp ement&ry state 
highways and bridges 111l each county of the 
State, in &ddttlon to ~hoae state highways 
and bridges designa ted and 1&1~ out under 
existing law, and to acquire .ct ... ,ztaJ.e there­
for, and for such other purpoeea,and· oo~­
ttngenc1es relating an¢ appe~ta1n1ag to the 
conatructioa and malnt,nanoe of such high-
ways and b:rictges as the State Hl ghwa7 Com­
mieeton may deem prope~. 
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"Aftez the pr1nc1p&l and 1nte~Qt of 
all of said bonds shall have been paid, 
all state motor veb1ole reg1stza~1on 
fees , license fees or taxes , authori zed 
by law on motor vebiolee (except the 
nroperty tax on ao~Qr vehicles and s\ate 
license fees or taxes on motor vehicle 
coJ:t on carriers) anc1 also all ••ate taxes 
on the sale or uee of motor vehicle fuels , 
authorized by law, less the expense of 
the collec~ion of such reg1atrat1on fees 
and lioenee taxes on motor Yehioles and 
t axes on t he sale 01: uee of motor vehicle 
fuels and less also ~· oott of maint ain­
ing the State 5ighW$J Depaz~ent ·and the 
S~te Highway O~iaa1on and the oo•t 
of adain1•tering and enforcing &D7·a,ate 
mo~or vehicle law O% 'raffle regulation, 
shall be and stand appropriated withe~ 
legislative action 1o the State Road Fund, 
to be administered •nd expended under the 
direction and au~ervtsion of the State 
Highway Oomm1as1on tor the purposee and 
1n the manner hereinbefore set forth . • 

The following question pr~sents itself : Whether the 
General Aaseabl7 by virtue of Seotton 44& of Article IV 
of ~he U1eeour1 bonat1tution, 1 dio~ate to the State Btgb­
way Commis s ion as ~o 'be manne-r in which the funda aze to 
be spen-t? 

It tri ll be noted from a r•adlng of Seo,1on 448. ot 
Article I V of the K1saour1 Oona,ltutlon, supra, that the 
proceeds of the sale of the bonde there1n authorized are 
to be expended under the d1reot1on and au~ervieion of the 
State Hi ghway Ooomiea1on; and it follows with the purposes 
that the coney may be exoended for . 

"The proceeds of the sale •••• of 
additional bonds herein authorized 
shall ~ expended under !!! direction 
and SU">en1s1on ~ the 8)rte H.I 
vommiaeion for t~~ow ng p aes: 
•••• i 

• 

••••• be and stand anpropriated with­
out legislative aotlon, to the pay~ent 
ot the principal and interest of said 
bonds and for that purpose aball be 
credited to t~e Sta~e Road Bond In~ereat 
and Si nking l und provided b7 law. If 
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in any year there should be any bal­
~AlCe in the State Road Bond Intereat 
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a.nd Sinking Fund berond. the require­
aente of the next s~coeed1ns oalendar 
year for interest and sinking fund be­
yond the requir ementa of the next suc­
ceeding calendar for 1n,erest and sink­
i ng fund of the said onda, auch balance 
shall be transferred and credited to the 
State Road J"und !2, ~ admlnietered am 
expended under the direction ana suner­
Yision of the sliif Highway oomitealon 
lor the folloWing purposes: • ••• 

•Arter the principa l and interest of 
all of enid bondo shall have been ~a1d 
•••• shell be and stand a-ppronriated 
without legisl&t1Ye action to the State 
Road lUnd, to be &dmlniete!ed and ax­
Pfnded :reF" the at I eo\lon andSftii= 
v e1on __ th~~&te hwa ~~ __ slOp 
and 1n the ~er h•re nbefore aet 
forth . ••••• 

•said aunplementary state highways to 
be conatructed or improved and main­
tained in ea.ch of the counties of the 
St a te lh&;\1 R.! f!l,ted Ja mu'¥J. agree­
~ o t h e State H gbn.~ Couaias1gp.. 
ana-tEe Ol!iola1s of sue oounilea or 
political oz civil aubdi•ieions ••••. 

••••• the Btate Highway Co iaaitD is 
hereby authOrised and e!!lpowered o lo­
cate, oonatruot, and oaintaln from the 
funds herein prov1d'd for oona~uotion 
of primary and secondary highwara and 
from the S'ta te Road Fund • • • • .1D4. .tl,se 
.I.UQh !.v.n.41l ~ s~ate f1shmx Qommlaeion 
I§liei""eb'f !!.!2 aut~r ;ed !.!'!$! eptpowered 
to loca te, oonstruc , and maintain high­
ways and bridges in s tate parq, •••••• 

"All the highways and bridges to b, tt~ 
atzucted and improved w1 th the fund. a here­
in provided, ahall be constructed 1m­
p=oved and maintained under the d!reot1on 
and iupervia1on ,g! the t at i1ffghwar Oos­
iiris on '•*• . 
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'If, a~ an;r time ihe State Bilhwa:r 
CJo1D1111aa1on ahouldrlnd ifiit i e p:ro­
oeeds from ~he teee;--•• hereinabove 
provided, will not be sufficient to 
pa;r a11 expeuaee herein autbo:rtsed •••• • 

!he above sections are aet out for the purpose of showing 
that the oona,itu~lonal amendment autbor1zee the expenditure 
of funds under the dJ.J'eot,on &sad f!lptrY1s1on R! !!!!t S$&t( ~igb­W Oormi:diont !:m1 &;~J out ihe !Peol?ic ~prpoe£ fof w lo 
~ prooe 8 or l1l! n aoa!ib~ ~nxnenle • er ta pro­
ili1ons lt iiclearly eYiden\ \b&( e people of ll1aeou1 d1d 
not intend the General Aaseably to dictate to the State High­
way Commission aa to the manner 1h which the proceeds are \o 
b e r.>ent . !he program of the State Highway Depart · ~nt in­
volved the expenditure of a tlliona of dollars, and they made 
certain that the work would not be b&Drpered b7 namtng the 
body under wboae dlreotion•, and the ln)eolfio p111'poae11 for 
which, the proceeds of the bonds were to be expended. 

fhe Court in \he case of Bt.tt v. fhomp19n, 19 s .w. (act) 
( llo.) s•a, 1. c. 647 ~648, bears out the above contention 1n 
the follow1Qg l&ngu;e.g 41: 

•!he oourt will \ate cognisance of 
the tao' tha~ the State Highway De­
partment ia one ot the largeei~ if 
not the lal'ges!r 4epa.rtment operat­
ing under the ~a'e goYernment at 
this time. The work of ~he Depaz'l-

nt probahl7 baa a more direct con­
tact with eTery section of tbis state 
than anr other department of govern­
ment. fhe i mportance of its work 1n 
the conatzuction of highways and 
bridges throughout the State and 
the magnitude of its reaponalh1lit1es 
will be recognized at once. Ita pro­
gram lnvolvee the expencU.tuze of r:z11-
11ona of dollars and the emplo7t1ent 
of thousands of ~1lled and unskilled 
laborers, in addi.ion to ita extens ive 
staff of engineer~ and other employees. 

' 
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! he neoess1ty for keeping the cte­
parblent auppl1ed w1 tb funds with 
which to cazry on ita work, readi­
ly suggests itself. Any cessation, 
even though 1 t be temporary, mi ght 
dtsru,t a tboro~ly organized 
trained and efficient orgaDiza\ton. 
'!'he laok of funds would of neoes­
•1tr co el the 4~a1ntegrai1on o! 
the Highway Depar~nent • s organ1 za.­
tlon, and, as we11 ~ would nre.-ent 
the making of fur~nez contraots 
for the doing of other and add1t1on­
a.l wort until such time as funds 
t herefor might beQo e &Yailable. 
Tbeae ar~ents were all made and 
considered in the oaopalgn which 
resulted 1n the ~natltutlonal 
u endaent known aa Propos1 tlon flo . 
3 . It waa for the YerJ purpose of 
preYentlng the ooQtarenoe of any 
l apse 1n &ot1Y1t1ea of the Highway 
Department tbat the people of K1a­
sour1 authorised 1hla amendaent 
to the Conet1tut1~n.• 

From the fo r egoing, we are of the opinion that House 
Bill • o . 74, supra, rela~tng to t~e placing of e~loyees 
of the Stat e Highway Comm1aalon under the p~oYla1ona of 
the ork en• e Oompenaatton Act, ta clearly in conflict with 
Section 44& of Artlol~ IV of the Oonst1tut1on ln tha~ 1~ 
dictates to the State Highway Oo111D1aa1on the •oneJ' and 
purpoaee for which 1 ts funds a.re to be apent . 

Thla o-pinion l a not to be construed ae holding tb&t 
under the proY1a1ona of Section ~ of Ar~1cle IT of the 
Ktasourl Conat1tut1on, the State ~lghway Comm1s•lon oaDDOt 
elect to become an employer w1th1D the tera of the ork-
aen• a Compensation Aot and uae the funds at tts command fo-z 
such purpoaea, a nd such quee~1on le not before us to~ ooo­
a1derat1on . !he only queatlon before ua 1a whe~her House Blll 
Wo. 74, supra, ls in oonfl1ct wltb Section 4~ of Article IT 
of the K1esour1 Oona11tutlon, and we are of suoh opinion. 

Reepectfully submitted, 

APPROVED: ~. ORR SAWYERS , 
Aasle~t Attorner - General. 

ROY llc~ITTRIOK 
.4 ttorney- Oener!l . 
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