
. ·-

COUNTY BUDGET ACT : Appropriation made to County Farm 
Bureau organizat i ons should be 
placed i n Class 6; _- County Healt h 
Officer in Class 4; Government 

n Relief Officer in Class 6 ; Pro­
bat ion Off icer in Class 4 ; County 
Hi ghway Engineer in Class 4 . 

... r . H . L . Jones 
County ulerk 

{ 2.. .., , 

December 19 ~ 1935 

New Madrid County 
New ... 1adrid , Miss ouri 

Dear Sir J 

This Department is i n receipt of your letter re­
garding questions which have arisen in connection with 
the County ~~dget Act ~ Laws of Aissour 1 1933 ~ page 340 . 
Your letter is ~s f oll ows : 

nsome fel'l days ago , one of your 
assistants cal l ed in our office 
t o check our payments to the 
State Institut1ons , and called 
our attent i on to the fact that 
we were possibly paying one or 
t wo off icers from th~ wrong 
c l ass under the present budget 
law . 

" 'lhe off:ce s i n which he par ­
ticularly called our attention 
to wer e t he New ~drid County 
~ arm DUr eau , in which we ap­
propriated the sum of ~1 ,500 .00 
for t he year 1935 , f or the par­
pose of paying his secretary 
and general office expense . The 
other was for the New ~adrid 
County Heal th Unit , f or which 
we appropriated the sum of 
~2 , 550 .00 , t o be u sed as salary 
for the physic ian in charge and 
one stenographe r . .e gained 
t he impr ession f rom him that 
these two appr opriations shoul d 
be made from cl as s s ix. 
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' 
"~le would 1 tko to know if' we should 
pay the above payments to the New 
r~drid County Farm Bureau, County 
Health Off icer, Govern~ent el1ef 
Of f ice (postage and office supplies ) 
and rrobation Off i cer , (as appointed 
by the Circuit Judge) from the funds 
of Class 4, Salary & Operation , or 
should these non-elective of f icers 
be paid from some other fund? 

nwe understood from your assistant 
that non- el ective off icers were 
not entitled to pay from Salary & 
Operati on . sould appreciate an 
early reply before we make up 
our budget for the year 1936 . " 

I 

It has been rather a difficult question to classify 
the County r arm Bureau Agent and his secretary, likewise , the 
County l'urs e . In view of the t'act that under Sect i on 
12616 ,Revised Statutes issouri 1929 , th e County Court is 
authorized and empower ed to appropriate , out of the general tunds 
of t he county , such sums as it - ay deem proper for the support 
of county f arm organizatlons, we came to the conclusion that 
the Farm Bur eau Agent was not a county officer in the sense a s 
used in the statute relat1n~ to the officers, a~ contained in 
Class 4 , page 341, and further, lt appears by Section 12ol6 
it is discretionary with the county court as to whethe r or not 
a farm bur eau a gent s ... all be e::1pl~ed or money f or the support 
of county farm organizations shall be appropriated. Hence , 
t he appropriation for County ~ arm bUreau Agent was placed in 
Class 6 . A copy of an opinion t o this effect this office 
rendered on Apri l 16 , 1935, to Honorabl e C. H. Robards , Pr e­
siding Judge of the County Court , Kennett, issouri, is here­
with i nclosed. 

II 

Regarding the other of!'icers which you have ment ioned 
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in your let t er and the question as to whether or not 
Class 4 includes non- el ective officers , we shall discuss 
each case individually. Class • of the County ~dget 
Act, page 341 , Laws of ~ssouri 1933, is as follows: 

"'Iho county court shall ne.at set 
aside the amount required to pa7 
the sal·arie a of all county officers 
where the same is by law made payable 
out of the ordinary revenue of the 
county, together with the est1mated 
amount necessary f or the conduct of 
the off!ces of such officers , in­
cluding st~~ps, s t ationery, blanks 
and other office supplies as are 
authorized by la~ . Only supplies 
for current office use and of an 
expandible nature shall be in-
cluded in this class . Furniture , 
office machines and equipment of 
whatever kind shall be listed 
under class six. " 

Under Section 5 , page 344, i n the class of expendi-
tures, Class 4 is as fol lows: 

"Pay or salarie s of off icers and 
off ice expenses . List each 
office separatell and the deputy 
hir e separately . 

In the case of Count~ Health Officer it was formerly 
mandatory upon t he county eo~rt to appoint such officer nt 
the . ebruary term of the county court , as p~ovided in Section 
9025 Revised Statutes ~1ssouri 1999. Upon the failure of 
t he county c ourt to appoi nt what the section designated as 
S~ate Com--iss-loner of Heal th , conmonly known a s county physician , 
t he duty devolved upon the ~tate .ooard of Health to make such 
appointment, the comp~nsation and expenses of the county 
physic ian being paid out of tho county treasury of the county . 

fhe l egislature amended ~aid section in Laws ot 
ssouri 1933, page 271, and now said section r eads as follows: 

"At the .first r egular February term 
or the county court in each count7 
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of the State after this article 
becomes effective and at the 
regular i''e bruary ten1 of said 
county court every year t here­
after, said court ~ay appoint 
a reputable physician, as a 
Deputy State commlssi oner or 
health for a t~rn of one year . 
In ease of a vacancy in the 
office of the Dep~ty State Co~ 
missioner of Health of the eountJ , 
the eo~~ty court may at its next 
regular term of court appoint & 
reputable physician for the un­
expired term. But the power of 
deciding whether or not such a 
deputy state health commissioner 
will be ap~ointed shall be vested 
in the county court . If a county 
court of any county decides t o 
appoint a deputy health commis­
sioner , as empowered i n this act, 
it shall agree with said co~.ia­
sioner as to the compensation and 
expenses to be pnid for such 
eervices which amount shall be 
paid out of the county treasury 
of the county." 

You will note that by the terms of the amended 
s ection the county court appoars to have the power to use 
its own discretion in regard to the appointment of a county 
physician; hence , i t would appear thnt the county physician 
would be in the same category of the appropriation made for 
t he farm bur eau and funds would be taken from Class 6 . 
However. we are of the opinion t hat the county physician 
is a county off icer, and, as the terms of the budget act 
placed the imperative duty , page 341, at the regular 
February term of the county court , to prepare and enter of 
r ecord and file with the county treasurer and State Auditor 
a budget of the estimated receipts and expenditures for the 
year beginning January 1 and endin~ December 31 . the appoint­
ment of the county physician 1~ for one year , whereas , the 
appropriation for the county farm burea s i s for three years; 
hence t he county court can fix the compensation of the county 
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physician at the time it makes the appointment and at 
the time tho budget is prepared for the fiscal year. 
Therefor e , we are of the opinion that the class of officers 
mentioned in Class 4 incl udes the county physician, even 
though he be a non- elective officer . For your informa­
tion, we have also construed Class 4 to include the salary 
of the county highway engineer . 

With reference to the Government relief office 
(postage and office supplies) , we are of the opinion such 
officer is not a county officer, either elective or non­
elective , and hence , any appropriation of funds should 
come from Class 6 . 

With reference to the probation officer , under 
Secti on 14144,Bev1•~ Statutes ~issouri 1929, it is the 
dUty of the Circuit Judge of the Juvenil e Court to appoint 
a probation officer to serve during the pleasure of the 
court . 

In the case of Hastings v . County 314 ~o . 144 , it 
was hel d that the probation officer was a CQunty and public 
officer , hence, we are of the opinion that the salary of the 
probat ion off icer should be included 1n the budgeb under Class 
4 , even though he be a non- elective officer . There has 
been considerabl e discussion as to whether or not Class 4 
of the Budget Act refers solely to el ective officers . 
But for the reason that Class 4 contains the provision "made 
payable out of the ordinary revenue of the county, 11 we are 
of the opinion that said class may include non- elective 
officers as well as el ective officers , the statutes governing 
the appointment and the manner in which said appointed officers 
are paid will deter~ine , in most instances . Therefore - as 
to whether or not each appointive officer is to be placed in 
Class 4 or Class 6 will have to be determined by the incidents 
of the office. " 

JOHN" · HOFF~~N , Jr . 
(Acting) At t orney General 

OWN :LC 

Inclosure 

Respectfully submitted, 

OLLIVER W. NOL ... lJ 
Assistant At torney General 


