SOHOOLS: Mandamus will lie to compel a superintendent
of schools to release for credit at another
high school the credits of a pupil who has met
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Hon., G. C. Jones f/ ‘
County Sunerintendent of Schools o~ |
Laclede County (3{_5LJ
Lebanon, Missouri

Dear 8ir:

This is to acknowledge recelpt of your let-
ter of recent date requesting an opinion from this of-
fice which reads as follows:

"I would like to have the opinion

of your office on & matter whioch

iz in regard to the holding up of
high school boys' and glrls' oredits
because of the fact that their
narents have not paid some back in-
cidental fees that the Superintendent
charged as tultion under the new law
of 1931.

"Here is what happened: A number of
boys end girle have attended the Le-
banon High School for three years,

did the work outlined by the Suverin-
tendent and teachers, méde pascing
grades, which are recorded on the books
of the Lebanon High School, Some of
them have moved to znother county and
entered High School for the purpose of
finishing their last year's work and
are now ready for graduation, but the
Superintendent of the Lebanon High
S8chool has refuced to give them a
transcrint of their grades made in
that school unlescs the parents pay up
these incidental fees which are in ar-

;:ars and which have been charged by
m,
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"ie want to know what recourse the boys
and girls have, ag it seems unfalr for
them to be denrived of their diplomas,
Can the Superintendent of the Lebanon
High School be compelled to issue a
transerint of the grades of these pupils
regardles: of whether or not the above
mentioned fees have been paid by their
parents?”

This depsrtment, in an opinion rendered under date
of August 28, 1934, signed by James L. HornBostel, Assistant
Attorney-Ueneral and approved by Attorney-General Roy MeXittrick
held that,

"We conclude and such is our opinion
that, **** (2) If the High School
agcents non-resident pupils then it
cannot charge the nupils any fee
(tuition or incidental).”

Thus, we start with the nremise that a high schocl can-
not charge a non-resident puonil any tuition or incidental fee.
Ye now nass to the guestion of whether the Superintendent can
be compelled to 1ssnea§radoc to non-resident pupils who have
not naid the ineidental fee charged by said high school?

In the casge of sggtg ex rel. Roberts v. Wilgon, 297
9. W,419, 1t was held that mandamus woul e to compel the
principal and board of directers of an incorvorated school
distriet to issue & certificate of graduation to a pupil
who has met every reguirement for its issuance except the
vayment of & tuition fee whichk the board's predecessor
had attewnted, wmithout legal authority, %e ercet and it was
further hela that mandasus would lie to compel the principkl
and board of direetors of a public school district to release
for credit at another high school the school oredits of a
pupil who has met every lawful requirement therei¢r, The
Court at loc. ecit, page 422 salid:

"(8) Will mandamus lie to compel the
removael of the condition uveon the re-
lease of relator'e high school credits?
The question here nresented is, in ef-
fect, disposed of supra., We have al-
ready ruled that the board of directors
had no lawful right or authority to




exact tuition of relator for attend-
ing the high school. Such being the
case, there is no ground for refusing
to remove the condition unon the re-
lease of relator's high school credites.
By refusing to remove the condition
unon demand or request, respondents, as
in their refusal to deftver the ccrii-
ficate of attainment, apnroved the ac-
tion of their nredecessore, and the con-
dition became their oondition, not only
by succession, but by ratification, and
approval,
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"It is our conclusion that mandamus will
lie against respondents to compel the re-
moval of the condition upon the release
of the high school credits,*

CONCLUSIO

It is therefore the opinion of this department that
& Superintendent of & High S8chool and the Hoard of Directors
thereof can be compelled ULy = wvrit of mandamus to release for
credit at another high school the full eredits of 2 pupil
who has met every revuirement itherefor excent the payment of
a tuition fee which the board of directore has attempted to
exact without legzl authority.

Yours very truly,

APYROVED:
J. E. TAYLOR
Assistant Attorney-GCeneral.
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Attorney-General
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