
c oUNTY BUDGET LAW : Ob~igations of class 5 may be carried overftoth 
following year and paid out of revenue from delinquent taxes i ere 
are no funds in Class 6 and the funds in class 5 have been exhausted. 

I , ~f 

January 11 , 1935. 

Hon . ~. L. Jones, 
Clerk of county Court, 
f>ew J~adrid, J issour1 . 

Dear Sir: 

This depart ment i s in r e cei pt of your letter of recent 
date relating t o t he new County Budget Law, your l etter be i ng 
as follows: 

"Thi s departn ent does n ot ful l y under­
stand t he Budget Law as it a ppl ies to 
the paragraph below . Our total estimated 
net receipts tor t he current year is 
~83 ,155 . 42, and our budget of anticipat ed 
expenditures t or t he current year is 
'80 , 292 . 56. In making up our budget we 
failed to allow a sum suffi cient in maki ng 
it up to pay all the St ate Institutions, 
a s we had ~ore inmates committed than we 
originally thought we would, and we realize 
t hat t his i s our f irst obli~ation and will 
no doubt take up the r emaining ~2 , 000 . 00, 
the difference between our estima ted 
receipts (based on 90~ collections) and 
our expenditures . 

t:ow we are confronted with this situati on • 
• o have same three or f our offices t hat 
have bills on file t o pay which are in 
excess of t ho ~ount allotted the~ i n t he 
budget, as a pproved by t he Court . Pr a cti­
ca l ly all t he offices with these exceptions 
will just about use up the amounts a llotted 
the~. ~e have not, of couroe, i s sued any 
warran ts for these bills in excess of the 
amounts ori ginal ly a llotted them, however 
t hey a r c on fi l e and t he court is desirous 
of ~nowing ju ot what disposition io to bo 
made of them. Pr actically a11 or these 
bills a rc in claso five , f or t he Sheriff's 
coal, light, wat er bills , and for the 
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support of paupers on the County ~rm. 

We ar e of t ! e opi nion t hat if t hese bills 
a re ca rried over and pa id out of next 
year's budget that it will defeat t he 
pur pose of t he budget, t hat is, t hat they 
will continue this p ract ice a~d nt t h e 
end of each year we will have numer ous 
bi l ls on file as has been the pr ectice 
heretofore. Some contend that these 
bills will fall in olaso six tor the year 
1935, while others contend tha t t he offi ­
cers are personal ly r e sponsibl e tor any 
bills made over and above t heir allotment 
in the budget ." 

You are correct in your state~ent tha t it is necessary 
for you to usc any funds now on band or in any ott- er classes to 
tako care of t he obl igations of c l ass 1, a s this is given 
priority in the Act . Section 1, Laws of IIiss our1 1933, page 341 
conta ins the sentenoe, "The county court shall classify proposed 
expendi tures according to the classification heroin proVided 
and priority or payment shall be adequately p rovided according 
to the said classification and such priority shall be sacredly 
preserved." 

As t o t he second questi on presented in your letter, i . e ., 
as to the payment ot expenses incurred by several ot the officers 
in excess of the amount allotted to them in the budget, it presents 
a more difficult situation. You do not state the nature or t he 
expenses contracted by these various officers in excess of t he 
amount stated in the estimates of t he needs or their offices; 
however , wo aosume that t he same will come within Class 4, which 
is as follows: 

"The county court sball next set aside 
the ~ount reouired to pay t he salaries 
ot all county officers where t he same is 
by law made payable out or t he ord inary 
revenue of the county, together with the 
estimated amount necessary for t he conduct 
of the offices of such officers , incl uding 
stamps , stationery, blanks and other ot~ice 
supplies as are authorized by law . Only 
supplies for current office use and of 
an expandible nature s hall be included i n 
this class. 1~rnituro , office machines 
and e cui pment or whatever kind shall be 
listed under cl ass six. " 

and which does not include furniture, office machi nes and other 
e quipment. If the excess consists or both character of supplies, 
the latter mentioned woul d fall in Class 6. 
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3ect1 on 3, page 342, Laws of ,•o . 1933 is as follows : 

"It is her eby made the express duty 
of every officer claiming any payment 
for salary or supplies to fur nish to 
the clerk of the county c ourt, on or 
before t be fifteenth day of January 
of each year an it~ized statement of 
the estimated amount reauired for the 
payment of all salaries or any other ex­
pense tor personal service of whatever 
ki nd during the current year and the 
section or sections of law under which 
he claims his office is entitled to the 
amount re ouested, also he shall submit 
an itemi zed statement of the suppli es 
he r.ill re Qui re ror his office, sep­
arating those which are payable under cla ss 
4 and class 6 . Officers who are paid in 
whole or in part other than out of the 
ordinary r evenue , whethe r paid by fees 
or otherwi sa, shall submit an est i J .ate 
for supplies in the same manner as offi­
cers who arc paid a salary out of ordinary 
reYenue . r.o offioer shall receive any 
salar y or allo·ance for supplies unti l 
all the information reouired by this 
s ection shal l have been furnished . The 
clerk of tho county court shall prepare 
and file an esti•~te for his office; ulso 
for the expense of t he judges of the 
county court . If for any year there 
should not be sufficient funds for the 
county court to pay all the approved 
estimates under class 4, after having 
provided for the pri or classes , the 
county court shall apportion and appro­
priate to each off ice the available 
funds on hand and antic ipated , in the 
proportion that t he approved estimate 
of each office bears to the total 
approved estimate for class 4 . " 

Section 4 provides in part as follows: 

"****Less all known l a wful obligations 
against t he county December 31, last , 
and for which warr ants wer e not drawn 
at that date (ite!.ized li st of these 
obligations must be attached to the 
estimate . ) 

Total unpaid obligations of tLe county 
on Januar y 1st of current year . (This 
shall include unpaid warran ts and out-
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standing bills fo r whi ch warrants 
may issue) . ••**" 

We a r e quoting t he two abov e paragraphs to show that when 
a deficiency occurs in the financial affai r s of a county for a 
fiscal year , t he same is t~ be taken into consideration by the 
county cler k vi th r espect t o his duties. 

None of t he sections, fr an 1 to 9 inclusive , wh ich a re 
applicable to counties of the population of your county, contain 
any provision dealing with your question. We must, t her ef or e , 
draw our conclusi ons froM t pe whole purpose of t he Act . The 
purpose of t he \ct pricarily was t o create five classes, each 
succeeding cla ss having a prior lien on the funds of the county .. 
In or der to keep the financial structure of the county in a 
mo r e effi cient and economical rnanner, and to r epeal certain sec­
tions of the old l aw which wer e in conflict ~herewith, the new 
Budget Act was enacted; other~ise , the business of t he county, 
along t he same gener a l lines, is a s i n t he r a st . 

The county has al ays been liable for t he supplies and 
expenses incidental to a county office. 'e assume t hat t he 
ofricers i n quest ion, ~'en they cade their original estimate , 
were honest a nd c onscientious and t ha t t he bills and t he supplies 
whi ch wer e purchased in excess of thei r estinat e wer e reasonable 
in price , necessary and incident a l to t heir respect ive offices, 
a nd t hat t he count y would be liable f or t he saao under tho 
situa tion a s it exi s ted pri or t o t he pas sage of the County Budget 
Law. 

we r ealize t hat an officer, r egardless of t he f act t hat 
he may be careful and consci entious i n pr epari ng his estimate , 
cannot with aboolute accuracy detercine t he exact amount he will 
need for suppl i es, etc . i n his office for any fiscal year and i t 
is our opinion t ha t t he Legislature did not intend t hat s uch 
excess should be bor no by t he officer himsel~, or tha t the anount 
should go unpa id. 

CONCLUSI ON 

Bearing 1n cind t hat it is t he duty of the county clerk 
to list all unpaid oblirn ti ons, as set f orth in 'Jection 4 , supr a , 
it is t h e opinion of t h is depart~ent t hat i f no funds are available 
in Class 6 for t he expense s referred to it will be necessary to 
carry tho s ame over to t he year 1935 and t he obl iga t i ons then be 
taken care of as t he revenue fro~ delinquent t axe s comos into the 
hands ot the county . 

Respectfully s ubmitt•d, 

OLLI V'SR • . TOIJ:N , 
Assistant • ttorney General. 

APPROVI..J : 

RJY llcRI'l'!'R!Ck, 
1'\tlnT ... ... ... 


