
ELELMOSYNAEY INSTITUTIONS ) 
A."" PROPRIATIONS ) 
EXl:.CUTIVE BUDGET SYSTEM ) 

Classification of appropriations -
Cannot transfer from one classi­
fication to another . 

November 5 . 1935 . 

Hon . v. Ed . Jameson 
President Board of ~ ~agera 
State F.leemoaynary Institutions 
Jefferson City. • ssour1 

vear r . Jameson: 

This is to acknowledge receipt of your letter of 
October ~. 1935. in which 70u requ. st the opinion of this 
Departtt.ent . Your letter is as follo a: 

• . s JOU are well aware . the manner ot 
aking vp the budcet for tho various 

state agencies . under the old Bud~et 
Law. ( Art . 4 , Chap. 59 . h . s. 1929 ) . 
was under the supervision and control 
of the State Tax Co:-t:nission but. under 
the now Budget Law. (~ws of 1933. pp . 
459-463) . the w· le systeo of bud0 eting 
wa~ changed in such a way as t o be under 
the beneral supervision and control of 
the Jovernor . with the assistance of a 
Bud.oet .01ree t or. 

"Under t he old Bud$et Law. (~c . 9835 
R . •• • 1929). all requests for appropri­
ations by state agencies were reouired 
to bo divided i nt o five distinct c ldsses . 
(A. B, c. ~ . ~E) . covoring different 
items of contemplated expenditures. and 
t he old Budget ~w. (Sec . 8~ R, s. 1~29) 
prohibited the transfer of item3 appro­
priated under ono class to any other class . 
These two sections of the old Bud~et Law. 
(Sec . Q835 and J838) . a lonJ with other 
sections of the old Budget Lnw. were express ­
ly repealed by the now Budget Lnw. ( ec . 16, 
p . 463 . Laws or 1933) and under the new 
Budget Law. ( ~ee . 12. p . 462 . Laws of 1933} 
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it i s expressly provided that. •At the 
end of any quarterly period any depart­
ment my nnke c an..;os in t heir allotu::ents 
for the remaining periods . upon a oroval 
of the Governor .• or course. this section . 
( ~ oc. 12). also provides that requests 
for appropriations by state &&encies ahall 
be originally classified in such manner 
as t ne Budget uirector shall proscribe. 
subject to the approval or the Governor . 
as to all appropr1at1ons under the control 
of the ,rovernor. but . if , 7 understand~ 
or tho provision above quoted is correct. 
my lJe .artment may . with the approval ot 
the Governor. make any changes or transfers 
in its original classification of eontem­
plat!'d expend! tures as may seem necessary 
and proper in serving the best interests 
of the Department . at the ond of any 
quar~erly period. 

"If my r epartment is authorized to make 
changes in its orig inal allotments . as 
-above indicated. I shall be able to meet 
the requirements or the · PA in the matter 
of additional foderal a id f or ~Y Department. 
and thereby procure for 'tll3 Lepa.rtment much 
needed financial a s sistance and sqve the 
state a considerable sum or money . For 
these reasons you will readily appreciate 
my very dee.) interest in the -proper constr•uo­
tion of Sec t i on 12 of the nen Budget law. 

" Please have your Of f ice furni sh m& with an 
oplnion on this question at your earliest 
convenience . " 

If we understand your question correctly. which waa 
supplemented by the writer ' s conference with you, it is this: 

Does Soction 12. of what is termed "F...xecutive Bud.::,et 
System", Laws of Mieaour1 . 1933. at pages 459-463, 1nclus1Ye. 
oive t o your Departoent authority to reolassiry 1ta appropr1-
t1ons and shift f unds fro'll one d1 v1a1on of its appropriation 
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act to another '! or example., taking the appropriation tor 
State dospital No. 1, page 40, Laws ot Missouri, 1935, would 
the Board of Uana gers or Bleemosynary Institutions have the 
authority, it the Board of =anagora of Eleemosynary Institu­
tions should c onclude that it 1'10uld be advisable to take 
so.ooo from Section "c". Repairn and Replacementa. and place 

same in section "a•, Addit1ona. with t he approval of the 
oovernor ·? \• ith thin restat ement of your question we shall 
proceed to answer your request . 

At the General Election., November 8 , 1932, Constitu­
tional endment No. 3 as subcitted by initiative petition 
and was adopted by the people, which repealed Section 13, 
Article v. and adoptod new section 13 in lieu thereof. which 
is as follows( Laws of Misnour1 , 1933., page 480): 

" The Oova,anor shnllt not later than 
tineen ~ after ne convening ol . 
the Generar-AssemEly In eacH biennial 
soss!on, stibmit a bu~l;t-aEOWips 
estimated avallaole revenues o the 
state for the ensUing blenniuilana 
recomme~pg-a complete pian of 
ex~ndltures.- ~11 r ecom.-nended etx­
s;n ltures and iPPro'lilatlons sb&II o Itemized:--Ir any 111 presented 
to the r overnor contain several items 
of a ppropriation ot money , he tiJa7 
ob ject t o one ar more items or por­
tions or items while a pproving other 
portions of t he bill . In such case 
he shall appem to the bill , at tbl 
tioe of signing it. a statement or 
the items. 0~ ~rtions or items, 
t o which heobects , anTtlie appro­
priations. or £¥rt1ona thereor, (so ) 
ob je cted to:Sha 1 not take effec t . 
I f the General \ esembly be in session. 
he shall transm1 t to t l'te hou s:t 1n 
which the bill originated a eopy ot 
such ata tement • and the items or por­
tiona thereof objected t o shal~e 
separately reconsidered. If it be 
not in se ~sion, then he aball transmit 
the same ~ithin thirty days to the 
of f ice of t he Secretary of t.tate, w1 th 
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hi s a pproval or rea s ons for d.1sapproval . 
Providedfahowever 1 noth1n_; herein con­
tained s 11 be e onatr\ie4as authorlzl'ns 
the Governor t o reduce anz-approir!at!on 
for tree publiC school wpo ee s , 
( .. e have underscored port ions added by 
the llovember. l:d'~2 . Amendment. ) 

Folt.~& the a«option ot new Section 13, article V. 
afore said. the Genel';.l ~ ssembly at t he 1933 Session pe.ss od 

' nate Bil l 227·, Laws of r.tissour-1. 193:5. pages 459- 463. 
namely the " r:xecutive Bu~et ~ystem" and at the :.ame time 
repealed sections 9832 t o 9847, inclusive . R. s. Mo . 1929 . 
The material changes in Constitutional Amendment . section 
13 • . U'ticle v. are that in requiring the Governor. not 
later than fif t eon days after the convening of the General 
Assembly. at each a n."l.ual session , t o submit a budget. also 
that he shall reeo, - end expenditures and appropriations to 
be 1 temized. and f8 r:nit ting the Governor to ob joct to 
port ions of each item 1f he sees fit; a lso limiting the 
power of the Governor to reduce 8Jl7 appropriati on for tree 
public schoo, purposes. e find nothing in the provisions 
of Secti on 13 , .\rt1cle v. and Section 12 or the "Executive 
Budbet System" which authori~es the transfer or money 
appropriated for one purpose in the Appropriation \ct to 
another classification and to be spent for some other 
purpose t han for which 1 t was appropriated. 

Section 43 . Article IV. of the Missouri Constitution 
provides in part as foll ows: 

"Al l revenue collected and moneys r eceived 
by the State from any source whatsoever 
shall ~ into the treasUJ7. and the 
General \ ssembly Shall have no powor to 
dive rt the same . or to perm! t money t o be 
dra1'1Il f r om the trea sury. except in pur­
suance of regular appropriations made by 
l a.v. " 

And 11rticle x. Sect i on 19 of tho Atlseour1 Constitution 
provides as f ollows: 

" lto moneys shall ever be paid out ot the 
t r eflaury of this State • or a ny of the 



Hon. rt • h.d. J san -5- November s . 19:55 . 

funds under its manage~ent. except in 
pursuance of an appropriat ion by law; 
nor unless such payment be made. or a 
warrant shal l h.lve issuod therefor. 
w1 thin two years o.f'ter the pas :;age ot 
such appropria t ion act; and every such 
l aw. making a new appropriation. or con­
tinuino or reviving an appropriati on . 
shall distinctly specify the sum appro­
priated. and the object t o which it 1a 
to be applied; and i t shal l not be 
suffi cient to r efer to any other law to 
fix ouch sum or ob ject. A r egular state­
ment o.nd nccount ot the receipts and 
expcndi tur s of all public money shnll 
bo publiahod troo time t o time." 

It was decided in the caso of State ex r el. v. 
Uolladay. 66 ~o. 385, that .3ect1on 19 . Article x, is selt­
enforcino. 

In eonstrui~ said sections o£ the Constitution the 
SUpreme Court in the ease of State ox rel . v. Gordon. 256 
~~. 1 42. 1 . c. 158. ~id t he tollowing t 

"The lanu~oe of t he foregoi~ provisi ons 
of the Constitution is clear and explicit 
o.nd forbids the payment of money- t'rom the 
State trea5nr7 ' received from aD7 source 
wbatsoevor' or ' of any funds under ita 
management • except i n pursuance of regular 
llppropr1at1ons made by law. Because or 
this const~tutional inhibition we have no 
dit"t'iculty in deciding t hat in the absence 
of an appropriation made by' tho General 

ssembl 7 for tln t purpose no funds could 
be lawfully paid out of tho State t r easury 
for t he support and maintenance of tho 
ga=e department • nor woul~ relator be 
entitled to the audit and all owance ot 
his accounts tor salary &nd expenses . 
( --ee ~~c s . 11828 and 118 36 . ..\ . s. 1909; 
State v. Holladay . 65 ·o . 77; State ex r el. 
v . dolladay . 66 Mo . 1 . c . 389; r~~z v. 
sttaunhorst. 6'1 .:> . 1. c . 268; State ex rel . 
v . Hender son . 160 ~o . 1 . c . 213. 214) In 
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addition to tho t oregoin.; citations it 
should be o.dded that the Genoral Assembly 
h1ch enacted the game and fish lav 

a ppropriated out of the State tre~8Ur7 
the eum ot two hundred thousand dollars, 
or so much thereof' s should bo nece::S&rJ • 
from tbe game protection fund , t o meot 
the expenses ot the department tor the 
biennial period therein na.med . and by 80 
doing gave a legislative con~truction to 
tho la and tho Conet1tut1on as to the 
necesoJty of a Oien~ial a propr1ation. " 

The .SUpreme Court in the case of State ox rel . 
bli:shing co. v . · ckmann, 314 ..:o. 33, 1. e . 53. said the 

following: ... 

"It further appcaro that no monoy has been 
appropriated ou~ of which relntor ' o bill , 
o.s horoin subml ttod, can bo paid . And 
since under the ~revisions of Section 19. 
Article Y ~ of the Constitution, no money 
may be paid out ::>f the St a to Treasury, 
except in pursuance of an appropr1at on 
by law the respondent wns and is without 
authority to issue a war ... ant in pa;;?!lent 
ot relator ' s claim. For it cannot be 
aa1d that a c laim is paid pursuant t o 
an appropriation act where it is paid out 
of money spee1tieally appropriated for a 
different purpo~e . " 

And Section 8674, R. s • . .!o . 1929. prov1dea in part &8 
follows: 

•The boards of na ers chall not u~e 
any money appropriated by the atate tor 
any other pur pose t han that for wbieh 
tho same was appro~r1ated. ~ * ~ " 

In the case of Schwartz v. City ot Chicago. 223 Ill . 
App . 184 , 1. c . 192. the eourt said the tollowing regarding 
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what constitutes an "appropriation": 

" ~~t constitutes an appropriation haa 
been the subject or consider tion in 
mall1' cas s . am it is variously defined 
as ' A setting apo. l' t from public reve!'lue 
of a certain au~ or money for a specific 
object. in s uch manner tnat the executive 
officers of the government are a uthorized 
t use that money and no more for that 
purpoao and no other. ' 4 Corpus Juria. 
1460. obster' a detini tion of 'appropri­
ation• so far as bore pertaining ia: ·~~ 
aot of aetting apart or• assigning to a 
particular use or person 1n exclusion ot 
all others; application to a special uae 
or purpose . a a of money to car17 out 
aome ob joot. 1 Numerous .other definitions 
are ~1ven but all to tne same effect. 
The question then recurs. are the aporo­
priationa mentioned in the bill of ·com­
plaint valid or invalid!" 

In your requeat tor the opi nion you r et er partieularl,­
to that portion or section 12. page 462. Laws ot 1Ussour1 . 
1933. as follows: 

•At the end of any quarterly period any 
department may make eh~e s in their 
allotments f'or the remainin~ ~riods 
upon approval ot the Governor . • 

'e see nothing in said clause tba t would perm1 t you to trans­
fer a sum of money appropriated.tro one classification ot tbe 
appropriation to another elaea1fication. with the approval ot 
the oYernor . If such wero the case and el a81t1cationa "B• , 
Additions. and "C", Repairs and neplacements , by and with the 
consent ot the Govern~. could be transferred to classification 
"A". Personal Service . it thus would thwart the will of the 
Lec;islature and the Legislature could juat as well appropria'te 
a lump sum to a department and then th.lt epartmert could 
spend said 8UDl in any manner it aaw fit, with the approval ot 
the Governor . e do not think that it 1ms the i ntention ot 
the Legi slature t o g ive any such broad powers t o t he head ot a 
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department . .bile the money might be spent jud1e1ou~ly 
and t o the bet er advantage of the departcent. yet. we do 
not th-nk th:lt this authority bas been delegated to the 
dcpartt:ent t '::> spend t he money as 1 t sees fit . 

;e r efer you t o our opinions of February s. 1934. 
' y 10. 1934 . and July s. 1934. which. in our opinlon. bear 

on the same question. in somG degree. as subm.i tted in this 
request. 

Conclusion. 

!tr om tho abovo and foresoing ConstitutioMl provi­
sions. statutes and construction s placed thereon by our 
Supreme Court and by other courts. it is our opinion that 
you have no authoritJ to transfer moneys from one elass1~ 
ficntion ot your appropriation to another elass1t1oat1on. 
even with the concent of tho Governor ~o to do . In this 
opinion we do not moan to inter that the money would not be 
well spent and judic~ou~ly spent. but that the Constitution 
and the statutes do not permit :Jame to be done as suggested 
in your letter . 

APPROVED : 

JJ~I ~. HO F N. Jr •• 
(Acting) Attorney-General. 

CRH : EG 

Your a very truly • 

COVE!".. ... R . HEWITT 
Aos1stant ttorney-Genoral 


