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I NSANE POO.R ~ Oo~ty and State may aooept f r om relative or oth~r p~son, 
by way of re-imbursement, money expen4ed by them on insane 
poor patient s . 

(Returned letter from 
Baker and Baker - dated 

October 29 , 1935 . 9/ 23/ 35 . ) 

'r . 1. Ed. Jameson 
President Board of gera 
Gtate ~leemosynary Institutions 
Jeffercon City, Missouri 

Dear Sir: 

Tbia will cknowledge receipt of your letter 
requesting an opinion f rom thi s office, wbich reads as 
follows : 

•there are caaea in which p tients 
a.re co mitted to our state hospitals 
fo r insane aa county tients, but 
who in faot are not county a ~ient a 
because the counties are reimbursed 
by relatives or other persons for 
the expena incident to the care of 
such patients. 

•As you are aware , under the old 
statute , all of the exoense incident 
to the care of county patients a 
borne by the county , but under the ' 
new statute ( Section 8G3G, page 388 
Lnws of U1ssouri 1935) uch e%penae 
is divided bet een the county and 
st te . 

"Attached hereto to a letter reoently 
received by me i n which inquiry is 
made as to t he proper method of re­
imbursi~ the county and the state 
under the new statute, tor the care 
of a patient who s co~itted ae a 
oounty patient but who in fact haa 
never been & county patient , aa the 
writer of the letter has alway re­
i mbUrsed the county for. the eEenae 
incident to the care of th1a natieni . 
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•This question was brought ~ for 
consideration at the recent meet­
ing of the eleemosynary bocrd , and 
it llS.s the sense of the ooard that 
I s ould request an opinion from 70u 
on this queation. Flease let me 
have en opinion from your office at 
your earliest convenience, and re­
turn the attached letter with the 
opinion. • 

10/ 39/35 

Section 8638, Laws of Miseouri , 1~35 , age 388{ which 
has repeaed and Bt19eraeded Section 8636 , n. a. • 929 .. 
reads as follows : 

"The several county courts shell 
have power to send to o. state hospi­
tal such of their insane poor as 
may be entitled to admiss ion thereto . 
!he counties thus sending shall pay 
semi- annually, in c ah , in advance, 
suob sume fo:r the sunport and 1nte­
nanoe of their ineane poor , ae the 
board of managers ny deem necessary, 
not exceeding six dollars ( 18 . 00) ner 
month for each ~at1ent; and in addi­
tion thereto the actual ooet of their 
clothing and the eJp eo.se of removal 
~o and from the hospital , and if they 
shall die therein , for burial e.xpenses ; 
and in cnae such i naane poor shall die 
or be re~oved fron the hospital before 
the exoirat1on of aix ~onthe , it shall 
be the duty of the managers of such 
hospital to refund, or cause to be re­
fWlded • the amount that mo.y be remain­
ing 1n the treasury of such hosp1 t al 
due to the county entitled to the 
same ; and for the purpose of raisi ng 
the sum of money so l')rovided fur, tlie 
several county courts sh~l be and t hey 
are hereby expressly a9~hori:ed and em­
powered to discount and sell their war­
rants , issued in such behalf , whenever 
it becomes necessary t o r a ise aaid aoneya 
ao p r ovided for . • 

Under the prov1oions of the above section , the county 
courts only bave power to send to a State hospital their 
i na ne poor . It is m .. ndatory U?O'l the O)untiea endi ng 
their ina~ne poor to pay e~annually in oash in advance 
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such sums for the s~~ort and 1ntenance of said i nsane 
poor as the Board of !fanagers may deem necessary , not ex­
ceeding 6 . 00 ~er month for eaob ~atient; and in addition 
thereto the actual cost of their clothing and the expense 
of their removal, to and from the llosp1 tal; and, i f they 
ohall die tbere~n, their buri nl ezpenaea . The S1ate, 1n 
the Aunro~rtatian Bill1 Section 460, ~age 177, allots to 
t he four State hoso1t~s an amount not to exceed 12. 00 
oer month tor the support and maintenance of each i nsane 
paupe~ patient . Said section reads in part : 

'There is hereby appropriated out of 
tbe St ate Treasury , chargeable to the 
General Rennue J-und, the sum ot ,._. 
Uillion Four Hundred Thousand Dollars 

("'21 400,0JO. OJ ) for the years 1935 and 
1336 payable to the Doard of £tanagers 
of the Eleemosynary Institutions and to 
be ~y them,allot ted to t he four State 
Hoant t als at a rate of not to exceed 
$12. 00 pe:r conth for t he suppoz~ o.nd 
maintenance, (e~cept the eX!)ense of 
clothing, removal t o and from said 
Ho~Jitals , and blll.'ial expense,) of 
each insane pauper patient , •••• . • 

Section 8664• R. a . Ho . 19a9, def1nea t he term "insane 
poor " ae follows : 

"•• •• terms ' i nsane poor• or ' i ndigent 
i nsane , • when a-pplied to a per son 1d t h­
out a family , shall mean one whose pro­
nerty of al l kinds does not exceed, af­
ter payment of hi s debts and liabilities, 
that which is·exemnted by the laws of 
this state from attachment and execution 
when owned ·by any person other than the 
head of a family; e.nd the same words , when 
applied to a pezson havtng a family , 
shall mean one whose pro~erty of all 
ki nde does not exceed~ after payment 
of his debts and 11ab111t1es, that 
which i s exempted by the laws of this 
state from attachment and e oution 
when owned by the head of a family: 
Pro~ided, t hat when the said words are 
applied to a marri ed noman, her seoarate 
estate , if any , and th~t of her husband 
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shall be esti ted ac aforesaid, and 
the total a ount of both estates oball 
determine t he queation aforesai d , wheth­
er she be a 1poor• pezson or now, w1th~ 
1n the meaning of thia chapter . ••••n 

Sections 863~ , 8531 8633, S633 and 8634, ~ . a. Uo . 
1929, prov1~es for the a~ission of par patients to a State 
host>ital . 

ection 3654, R. s. Ko. 19?9, provides how a county 
patient m&f be made a pay patient, Said section reads a 
follows: 

• If the county court of the proper coun­
ty shall so o~der , the clerk thereof 
ahnll tranamlt to the 8 er i ntendent a 
ccrtif ic te , under his official eeal, 
setti ng forth t hat any county patient 
1n the st·te hosnital trom his oounty 
haa eutf1c1ent estate to support and 
maintain him a t the hosp1 tal . Aftez 
the receipt of this certificate , t he 
pat1~nt ohall be a pay J)atient ; and ln 
suob caaes , charges shnll be ade out 
and paid and a bond shnl t be required 
and executed as i n all other oases of 
pny pat1ento;and upon a failure there­
of, after Tensonabl e delny, t he auper­
in~ondent ah~l d1ach8zge such patient 
in the manner a s p~Yi4ed t~ this article 
in o~ee of poo par o~. v 

e think it plain from the ~ove that a pny patient 
should be adm1 t~ed to a 'ltate hos-J1 tal accordi ng to the 
provisions of Geot1one 8630, 8631 , 8633, 8633 and 8634. 

e think 1 t is also clear that a. county court has no -cower 
to send an insane person to a State hospital unless euoh 
person comes within t ho definition of •tnoane poo%• as de­
f i ned in Section 8664, UU?ra; and t hat 1f the oo~~ty oourt 
comm1 ta an insane poor person to .a St ate hosp1 tal , they are 
liabl e to pay fo~ the support and mai ntenance of such person , 
the amount speci fied 1n Section 8836, s~ra. 

It 1a our !u.Tther opinion that if the county court oom­
m1ta a person to a t ate hospital and later finds out that 
such G person han sutf 1c1ent estat e to s~port and ma1n\a1n 
h t m at t he hospital, that such oount7 court should order 
the clerk to transmit to the Superintendent a certificate 
setting forth that auoh county patient has sufficient ea~te 
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t o SU))port and i nta1n h1m at the boopi tal under the pro­
viaiona of Seotion 8654, cujra. 

le aesUQe from your letter, for ~he purpoae of this 
on1n1on tb~t t patient in question a sent to a $tate 
ho£?1 tal by ~be county coUJ't as an insane poor person and 
does not baTe 1utfiotent estate to suppo~ and maintain 
him at the ho8J>1tal , and proceed to answer rour question 
which tte underatand to be " hat ia the pro~er method of a 
:relati Te re-imbursing the county and State for the money 
expended bJ thea to~ the care of an insane oo:r patient 
committed aa a countr na~1ent?• ·As pointed out aboTe, 
if the county so~ds an insane poor person to a State hospt­
to.l they are 11 bl e for the support and ma.tntenanoe of such 
person not to exceed the amount ~ecif1ed in Section 8663 
aapra. Likevise, the State b.r."\s appro r1:~.tec1 to the Boar! 
of J!anagera of El eem:> ynsry Ins't1tut1ons, ~,400,000 . 00 
to be by them allotted to the foux State hosp1tala at a 
rate not to ezoeed 12. 00 er month to~ the support and 
oaintenan~e of each i nsane poor patient • . If a person com­
mitted to a State hoopital 1a not nn insane poor person, 
ae defined by Section 8SS4, aupra, of couree tbe county 
and State should no~ b liable for his suj)port and main­
tenance 1n suob hospital . lf, however , a patient 1a an 
i nsane poor pe~ on, then the county and State are liable 
fo-r hi a SllppOJ>t and r.aintenanoe tn such bo~1 tal and no 
person 1s legally obligated to r etmbu:rae the Stale for 
the money expended by them tor the pat1ent •a au_p o:rt . If 
any l)Uson, hether relative o% not, desires to reimburse 
the county and tate for money e ended on any pat ient in 
the State hoa~ital, we see no reason why the county and 
State sho~d retuae to accept suoh re1Clbursem.ent . 

Under the provis ions o~ Section 70?8 1 R. • Uo . 1929• 
the county court baa the power o.nd authori tr~ reoeive 8ll7 
donation for the use and benefit of the county. Said section 
reads as tollo o: 

•fhe said court ahall have control and 
management of the pro'!)erty, real and 
peJ:sonaJ., belonging to the county , and 
shall have power nnd autboritJ~to pur­
chase, lease or reoe1Ye & 5!fna1.1on an1 
pro..,c~tr, real or ner$0naJ. , or the uae 
nna benet€£ of llie coun!ii to aeiraiid 
cauae to e conveyeA any re~l eat te, 
good& or chattels belonging to the ooUJJ,.. 
ty, appropriating the proceeds ot suob 

I 
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sale to the use of the aL~e , and to 
audit and settle all de onds against 
t ne county." 

Under the provisions of Section 8574, R. e. Uo . 1929, 
the Board of anagus of t he State Elee oayna.ry Inati tutiona 
baa the power and authority to aooept a gift or donation to 
the use and benefit of any of the Bt ate hoeyitals dea1gnated 
by the dono% . $aid aeot1on provides: 

"The board of anagers of the eleemosy­
nary institutions shall have the care 
a:nd control of the ?roperty, real and 
personal , owned by the state and used 1n 
connection with the several i nstitutions, 
and the title to all real estate or ner­
soneJ. pro'?erty now owned by said eleemosy­
nary institutions or by the state for 
their uae or that may hereafter be pur­
cba•ed Ly, or donated to such institut ion, 
shall be vested in tbe board of managers, 
for tho use and bene~1t of said institu­
tion; or in the event of a gift or dona­
tion to the use and benefit of either of 
aaid institutions as y be deeignated by 
the donor . The board of manager a of said 
1nat1\ut1ons shall not aell or in any man­
ner diapoce of any real estate belonging 
to either of said institutions without an 
act of the genezal assembly authorizing 
such sale or diq>osaJ. of such real estate. • 

00 t0LU3IOR. 

In view of the •~ove, 1t 1s the opinion of ~e depart­
ment that the county co~' and the State neemoeynary Board 
may acoe?t by way of reimbursement from a relative or other 
person the amount of money exnended bJ them for the support 
and ca1ntenanoe of an insane p .. r patient confined in a State 
hoap1tal . 

Tours Yery t1'Uly, 

APPROVED: J . E. TAYLOR 
Aosistant Attorney-General . 

Attorney-General. 


