;NSAHE POOR: Guunty and State may acgeépt from relative or other person,
by way of re-imbursement, money expended by them on insane
poor patients.

(Returned letter from
Baker and Baker - dated

October 28, 1935. 9/23/35.)

'o? |
Mr, W, Ed, Jameson ! F]LEDl
President Board of Managers e
State Eleemosynary Institutions
Jefferson City, Missouri

=
’

Dear Sir:

This will acknowledge receint of your letter
;oggesting an opinion from this office, which reads as
ollows:

"There are camges in which patients
are comnitted to our state hospitals
for insane as county patients, but
who in fact are not county patients
because the counties are reimbursed
by relatives or other persons for
the expense incident to the care of
such patients,

"As you are aware, under the old
statute, all of the expense incident
to the care of county patients wes
borne by the county, but under the
new statute (Section 8636, page 388
Laws of Missouri 1935) such expense
is divided between the county and
'ute -

"Attached hereto is a letter recently
received by me in which inquiry is
made as to the proper method of re-
imbursing the county and the state
under the new statute, for the amre
of a patient who was committied as a
county patient but who in fact has
never been 2 county patient, as the
writer of the letter has always re-
imbursed the county for the expense
incident to the care of this natient.




¥r, %. Ed, Janeson

Section 8636, Laws of dissouri

-2 10/29/36

"This question was brought up for
consideration at the recent neet-
ing of the eleemosynary board, and
it was the sense of the board that

I should request an opinion from you
on this question, !lease let me
have 2n opinion from your office at
your earliest convenience, and re-
turn the attached letter with the
opinion,*

1935, nage 388, which

has repeded and superseded Section 5636, Re 8. Mo, iQﬁ,
reads ag follows! '

"The several county courts sho1ll

have power to send to 2 state hoepi-
tal such of their insane poor as

may be entitled to admission thereto.
The counties thus send shall pay
semi-annually, in cash, in advance

such sums for the support and mainte-
nance of their insane r, as the
board of managers may deem necessary,
not exceeding six dollars ($6.00) per
month for each patient; and in addi-
tion thereto the actual coet of their
clothing and the expense of removal

to and from the hospital, and if they
shall die therein, for burial expenses;
and in case such in.nne poor shall die
or be removed from the hospital before
the expiration of six months, it shall
be the duty of the menagers of such
hospital to refund, or cause %o be re-
funded, the amount that nay be remain-
ing in the treasury of such ho:gital
due to the county entitled to the

same; and for the purpose of raisi

the sum of money so provided for, ¢
gseveral county courte shall be and they
are hereby exprescly authorized and em-
powered to discount and sell their war-
rants, issued in such behalf, whenever
it becomes necessary to raise said moneys
8o provided for."

; Under the provisions of the above section, iLhe county
courts only have power to send to a State hospital their

insane poor.

It is m-ndatory upon the counties sending

their ins=ne poor to pay semi-annually in cash in advance




such sulms for the support and maintenance of said insane
poor &8 the Roard of lianagers may deem necessary, not ex-
ceeding $6.00 per month for each patient; and in addition
thereto the actual cost of thelr clothing and the expense
of their removal to and from the hospital; and, if they
shall die therein, their burial expenses, The State, in
the Appropriation Bill, Seetion 46C, nage 177, allots to
the four State hospztais an amount not to exceed $12,00
per month for the support and maintenance of each insane

pauper pnatient. 8aid section reads in part:

“There is hereby appropriated out of
the State Treasury, chargeable to the
General Revanue Fund, the sum of Twd
¥illion Four Hundred Thousand Dollars
($2,400,000.00) for the years 1935 and
1538 payable to the Board of Kanagers
of the Eleemosynary Institutions and to
be by them,allotted to the four State
Hospitals at & rate of not to exceed
$12.00 per month for the support and
meintenance, (except the expense of
clothing, removal %o and from said
Hospitals, end burial expense,) of
each insane pauper patient, #ian 0

Section 8664, R. S. Mo, 1938, defines the term "insane
poor" as follows:

fissrs {erms 'insane poor' or ‘'indigent
insane,' when applied to a person with-
out a }amily, shall mean one whose pro-
perty of all kinds does not exgeed, af-
ter payment of his debte and 11ab1iities,
that which is exemnted by the laws of
this state from attachment a2nd execution
when owned by any person other than the
head of a family; and the same words,when
applied to 2 person having a family,
shn%l mean one whose pronerty of all
kinde does not exceed, after payment

of his debts &nd liabilities, that

which is exempted by the laws of this
state from attachment and e :ecution

when owned by the head of a family:
Provided, that when the saicd words are
apn to & married woman, her senarate
estate, if any, and that of her husbend




Mr, W, Ed. Jameson b 10/29/385

shall be estimated as aforesaid, and

the total amount of both estates shall
determine the question aforesaid, wheth-
er she be a *poor' person or not, with-
in the wmeaning of this ohapter, *#ssn

Sections 8630, 8631, 8632, 8633 and 8634, R. 8. Mo,
%gzgitpio'm" for the acmission of pay patients to a State
spisal,

Sectlon 8654, R. S, Mo. 1929, provides how a county
ﬁ.ent may be made & pay patient, Said seotion reads as
ollows:

"If the county court of the proper coun-
ty shall so order, the clerk thereof
ghall tranemit to the lggeri.ntondent a
certificate, under his official seal,
setting forth that any county patient

in the state hospital from his county
hes sufficient estate to support and
maintain him at the hospital, After

the receipt of thies certificate, the
patient shall be 2 pay patient; and in
such cases, charges shall be made out
and paid and a bond sghall be required
and executed ag in 211 other cases of
pay patients;and upon 2 failure there-
of, after reasonable delay, the er-
infendent eholl discharge such ;i:t ent
in the manner == provided in this article
in oase of poox persons,”

We think it plain from the asove that a pay natient
should be admitted to a State hospital according to the
provisions of Sections 8630, 8631, 8632, 8633 and 8634,

We think it is also clear that & county court hias no power

to send an insane person to & Siate hospital unless euch
person comes within the definition of "insane poor" as de-
fined in Section 8684, supra; and that if the county court
commits an insane poor person to a State hospital, they are
liable to pay for the support and maintenance of such person,
the amount specified in Section 8836, supra,

It 12 our further opinion that if the county court com-
mits a person to & Staie hospital and later finds out that
such & person has sufficient estate to support and maintain
him at the hospital, that such county court should order
the clerk to transmit to the Superintendent a certificate

setting forth that such county patient has sufficient estate
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to support and maintain him at the bospital under the pro-
visions of Sectlion 8654, supra.

We assune from your letter, for the purpose of this
opinion that the patient in question was sent to a State
hospital by the county court as an inséne poor person and
does not have pufficient estate to support and maintain
him at the hospital, and proceed to answer your guestion
which we undarlta.nd to be "what is the proper method of a
relative re-imbursing the countz and State for the money
expended by them for the care an insane poor patient
committed as 2 county patient?" ‘As pointed out above,
if the county sends an insane poor person to a State hospi-
tal they are liable for the support and maintenance of such
person not to exceed the 2mount epecified in Section 8663
supra. Likewise, the State has appropriated to the Bou-i
of Managers of nomsynu'y Institutions, $2,400,000,00
to be by them allotted to she four State hospitals at a
rate not to exceed $12.00 per month for the support and
maintenance of each insane poor patient, If a person com-
mitted to & State hospital is not an insane poor person,
ag defined by Section 8664, supra, of course the county
and State should not be 1isble for his eupport and main-
tenance in such hospital. If, however, a patient is an
insane poor person, then the mnty nnﬁ State are lhhla
for his “E‘” and maintenmance in such hospital, and no
person is legally obllgl.tod to reimburse the State for
the money expended by them for the patient's support, If
any person, whether a relative or not, desires to reimburse
the county and State for money expended on any patient in
the State hospital, we see no reagon why the county and
8tate should refuse to acecept such reimbursement.

Under the provisions of Section 7028, R,
the county court has the power and authorl :
donation for the use and benefit of the county
reads as follows:

e k. 195 F
%0 receive any
« Said section

*The said court shall have control &nd
management of the pronerty, real and
personal , bolonglng to the county

shall have power and uthoritrmh pu'-

enuu e Oenv r.al estate,
goods or chttuln belonging to the coun-

ty, appropriating the proveeds of such
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sale to the use of the same, and to
audit and settle 211 demands against
the county."

Under the provisions of Section 8574, R, 8. Mo, 1929,
the Board of Managers of the State Eleemosynary Institutions
hag the power and authority to accept 2 gift or donation to
the use and benefit of any of the State hospitals designated
by the donor, 8aid section provides:

"The board of managers of the eleemosy-
nary institutions shall have the eare

and control of the property, real and
personal, owned by the state and used in
connection with the several institutions,
and the title to all real estate or per-
sonal property now owned by said eleemosy-
nary institutions or by the state for
their use or that may hereafter be pur-
chaged by, or donated to such institution,
shall be vested in the board of managers,
for the use and beneflt of sald institu-
tion; or in the event of a gift or dona-
tion to the use and benefit of elther of
said institutions as may be designated b
the donor. The board managers of sal
institutions shall not sell or in any man-
ner dispose of any real estate belonging
to either of said institutions without an
act of the general assembly authorizing
such sale or disposal of such real estate,”

CONCLUSION,

In view of the above, it is the opinion of this denart-
ment that the county court and the State Zleemosynary Board
may aceept by way of reimbursement from a relative or other
person the amount of money expended by them for the support
g:d ?:igtcnaneo of an insane peer patient confined in a State

8n .

Yours very truly,

APPROVED: J. E., TAYLOR
Asgistant Attorney-General,

JOHN W, HOFFuAN, J=.
(Acting) Attorney-General.




