
ELE1.1< 3sYNt ri BOARD - Authority to fix cbargett .. ar. six 
. weeks' treatment of indigent a. p«raons; 

:tNDIG.E.'NT SANE PER~OllS - To be given s ix weeks• t.:-eatment 
1n state hospitals; 

COUNTY - Ltable for six weok' s treatment or indigent sane 
under Laws Mo . 1935, P• 389 . 

Jo-3 
Septotlber SO, 1935 

Bono~oblo • Ed Jameson, President 
nr d ot onagors 

Stoto Eleemosyn~7 Inst i tutiona 
Jorterson C!~, ~ 1a souz-.1 

r ear Sir: 

~• have 7our x-equeat ot Se 
tember 1? , 1935 ror rsn op1il1on, which 
rcquost 1s as f ollows: 

"I wish you woula r efer to 
soc tlon 866:5 A on page ~9, 
ot t ho L~ws ot 1sn0Ul'1 1935., 
~d eonat rue tbot section tor 
me . The lo~laloture in peso.:.ng 
this low mace no ov1a1on to~ 
the payment ot pa t l ent a enter­
~ns tbs hospital undor this 
law providing tempor &%7 a 1agnoe1a , 
care and treatment tor 1nd1gont 

t1ents . 

"I am suro tb~ law s oant to 
~rm1 t ny opl o TJho are likely 
to boco~e a cbnre~ , t o hAve t he 
benefit ot these 1not1tut1ona ln 
a pz-el1m1ne.rr ••7 w1 tbout vi n(l 
been od judgotl b~ tt.e co'Wlty COU!'t 
cut 1n:uu10 . I. TaSt rru.mber d 
t hese pooplo would ~oapond to 
the eo.rroe tlonal tboda o f the 
exports tn ntal b~glene ot 
t hase tnat1tut1ona and woul~ be 
d1em1sss6 botore t a1x weoks 
expired. without tbe st1 or 
b vins on a~jud cd insane. 

, 
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Moe t ot t heao voluntery ontr1e 5 
woul d be potential pn tl.en to , but 
everyone whose ~oalth could be 
reetored , would savo tho county 
and stnte the cost of tllo.tr future 
care. Tho stnte in now paying 
12. J O :;er ':!Onth and tho ooun ty 

.6. 00 per month ro~ the c~ro of 
thle elace of rat1ents . 

"Could their ~1n onnnee be ob~rgod 
tnck to tho coun~1os ana tbs atate 
ln thlo ~roport1on~ or could tho 
1netltut1ona neeopt s~onsorsh1p 
end : nfMont troo t he rolotlves or 
fr1ends . u 

You request. ,., eonotr•,,..tio~ of Laws ~o . 
l v35, P• 309, whicb~for _cal.VEn1Enoe, Will be set out 
1n t'ull: 

uD1agnos1s, t ront ment nnd tcc­
pornry ccro, tor n period not to 
e.xo&od s!x wocks_, mo-;r be g1von 
at any State Hospital, at tho 
oiscrotion of •·t e superintendent. 
to any lndigent redidont o~ tbls 
~tate wbo to not tnsone but wbo 
is su£r-or1ng from a nervous or 
mont ol 11 lnoss or ot r artl 1ct1on 
for the t r eatmen t or h1eh the 
hospltal ha3 oapoc1el tacilltl oe 
and who, in tho absonce o~ sueh 
tren tment or care , is likely to 
become n publlc c r go. The 
County or City 1onlth Offlciol 
shall ecnd hls d iagnosis ~ith 
eo ell t1en t ~n u requo ot tor 
such tree t ment a a J)Povided in 
the above aot . 

"Sueb d1ngnos1a, trentment or te~ 
porory care sball bo given 1n ac-
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ool"dtlnoe wlth such rules and rogu­
l ·~ t1ons o o the botJrd of monogoro 
m11y ,-~res cr ibe . " 

You w111 note that the 1935 law uGes the 
tePm "1n~1gont r o::Jiden t of this State who is not 
1nscne . ~ Tho teM!l ''1nd1a;,en t " hos long boon conat:rued 
to mean "one wit hout sufficient oetnto to pay for 
hls mnlntonanooJ one who bas no prooarty rra:n which 
to suprort hlo.aelt . " i,;e pue vs . District of Co1umJ:1a , 
45 App . 59 ; 1r usteos ot St at e Houp1tnl £cr l nsane 
ot Lttnv1lle vs . Lycoming Co.~ 86 A. 079. 239 r • • 
•02. The t erm ' 1nd1gont 1nsnne" ie do!'inod 1n Sec­
t1~n 8664 a. s. Uo . 1~29 to bo ono wit hout property 
subjoct to execu tion. 

It o neraon 1s ind lsont l t h1n the menn-
1ng or the o?ove l nw, then it would nppenr that ho 
is a pro"'er subjec t for aup·.ort by the county under 
: ect1on 12950 . R. s. o. 1929, which provides as 
tollOW81 

nPoor persona shall be r ol!eved. 
mn lntt~lnod ond supported by the 
ootmty . or which they ere 1nhob1-
tnnt::J . " 

Su ch persons who ore ont 1tl ed to eounty 
su ;>por t, a ccord i ng to -..~action 12051, R • .s . Mo. 
1920, arc tho se who oro , 

" flgoc'l , 1nflr;n, l amo. 'b l ind or e lek 
~rsons, who nre unable to suD or t 
themselves , end wh~n there oro no 
ot her norsons roqu1red by l aw and 
ob l o to mo1nt a1n t bem, " 

Fr-om the 1935 l nw, i t o.ppe rs ~hot ind i gent 
or poor persons, ~ insane . but who ere aur!ortng 
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from o nervous or mental 1llnosR• or other nt­
fl1ct!on , may roco i ve a d1a oe1a , tren tment ond 
te~o ry cnre ot a st te hosp!to1 under such 
rules nd regulations s the boan1tnl may pre­
scribe . 

Tho queotlon arlaoa : It o poraon is 
1nt.1cent ltbln the cenn.lllg or the 1935 low, but 
is not ins no , does tho 11 btllty of the county 
tor tho care of lts poor censo merel y boo use 
ouch per::~on 1s sutter ins f'rom a ner· ous or mental 
1llnes ~ or other ff l ict1on for tl:e t ron tment of 
which tho bosp1tol '1os ospoc1a1 ro c111t1oa? . e 
think not . Tho 11~ llity or tho coun~ to relievo , 
mn 1nta1n n~ su~vort its poor contlnuos ovon thou-h 
t le person ls entit led to c d lo os1s , trootment 
ond temnora 7 core ot state ho9p1tnl for n 
ner1od not to oxcecd ~ix e eks . 

~bo next question a~lsoa nn t o ~hotrer 
or not tho appro ~iatlon or 1935 ( ws L~ . 19v5 1 
P• 177) \'1l'nro1n ~ oD ppropriot.ed for t he uso of 
ststo bosp1tol3 , twolvo do llars por ~on th for tho 
eupport onS mnintenanco or each insane pAuoer p -
tiont 1n such hospit 1, is bro d enough to cover · 
expenson 1ncurrod in t he n1x weoka ' diagnosis , 
tren tmen t and care of person!~ ho oro not !nacne . 
~o ar e or tho opinion tbnt tbo ao~roprl0t1on act 
for the s uppar t nnd mnintoru:mce or insane pnuoero 
cannot be used for the purpos s or the net under 
eonsicer t lon n rov1d1ng six eoks • trontment fer 
p ersons n to cru no 1nsnne . -

~he 1935 l nw provides that, 

"Such dia onio, tro nt or tem­
pornr1 core shall be g iven 1n ac­
cordance lth SUCh rnlOA ~ re • 
lstions s the board or nnogero 
mny prescr ibe. " 

'Ibis means tho t tho eleemosynary bonrd 
moy , by rulo , roqu1re tho poy nt of o re ~onnblo 
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rJld necenaary charge fo7 the d 1a~nos1a , treot~nt 
or tom; ort: ry care ot oueh ~r~ona t1tlo· to PC• 
eelve tho s17 weeks' trenbnent. Iowovo:-, since 
the sup,r:ort of poor persons bJ count1o& \l.J"'der 
tbe prov1$1ons ot ~ ootlon 12954, R. s • . ~. 1929 
1s o ~tter wit hin the di~cretion or the county 
court, such ~1les could not oporato as n mnncote 
on t he count 3" court to puy such chargo:s unloos 
the county court ~eod to lt . If a persm is 
ent1tle0 to tho sl7. weeks ' ~o tment , !t io lmmoterl~l 
whether tbe eounty, hla frlenos orr l nt1ves , POJ 
the ohnrged f1xod b7 tho eleemosynary bo~rd. 

CONCU1S :tOll. 

In conelua1on, this ot.f1ce is of tho 
opinion th~t only tndigent sane may ; e reeo1~eu 
for d1ognos1o , eara nnd trontmont 1n ono ~f the 
stPte hospttale , and the eleom~~nary ooard mAy, 
by rules n d rogul.Q t1ons, roquir& the pa Jment or 
certa in ChePges bJ tho count y oe a eond1t1on · 
proeoOent to th Q6m1s ~ 10n b£ such porsonb rrom 
o count"J for tho slx weeks ' treatment . It tho 
county court refuses t o pa7, such cbnrgea , t hen 
tho tmperintondont ot tho ho3pltnl m47, 1n hie 
d1s~rotion, ~ provi~~d 1n ~be 1935 l ow, retuee 
to receive sueh per:sons f or tbf. s ~x week:~ ' trea t.­
ztent . 

Th1s off lce 1s of the turther opinion 
tbmt such charges os mnJ' be ma de to t r.& eount1ea 
for ~uch o1x weoko ' treu 4 -•nt mu~t bo m~de under 
ond b y virtuo ot tho counti&s ' duty to support 
ita poo r , o.nd not under or by virtue or any law 
or ap •op~lntion r &l ot ing to tho en~o of lndi gont 
1nsene . 

~ PPRov·· : 

Rospocttully submitted, 

FRI~ KLIN E . Jii:.AG/tl-1 
Aaslotont At tomoy General 

JOHN ~ . HOFF!Jft. ·, Jr. 
(Acting) At t orn&y General FrR cFE 


