ELEEX SSYN? ¥ BOARD - Authority to fix charges .« six
weeks' treatment of indigent s persons;

INDIGENT SANE PERSONS - To be given six weeks' treatment
in state hosl'utnlu;

COUNTY - Llable for six week's treatment of indigent sane
under Laws Mo. 1935, p. 389.
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Honorable We L¢ Jameson, Preslident
Bonrd of lHanagers

State Eleen Institutions
Jefferson City, Wlssourl

Lear Sir:

e have your request of fep=-
tember 17, 1935 for an opinion, which
request 1s as follows:

"I wish g:u would refer to
Section 8663 A on page 389,

of the Laws of Nissourl 1035,
and construe that section for
mees The legislature in pessing
this law mede no provision for
the payment of patlemis enter-
ing the hospital under this
law providing temporary Jdlagnosis,
care and trestment for indigent
patients.

"I am sure the lsw was meant to
permit many people who are likely
to become e cherge, to have the
benefit of these Ilnstitutions In
a preliminary way without heving
been adJudged by the comty court
68 insane. 4 vast number o

these people would respond to

the correoctional methods of the
experts in mental hygiene at
these institutions and would be
dismlssed before the six weeks
explired, without the stigme of
having been adjudged insane.




#2 « Honorable %, Ed Jameson

Most of these voluntery entrics
woulé be potentlal patiemts, but
sveryone whose health could be
restored, would save the county
ané state the cost of thelr future
care. 7The state 18 now paying
@12.00 per month and the county
#0400 per month for the care of
this clase of patients.

"GCould thelr maintensnce be charged
_Lack to the eounties and the state
in thils proportion, or could the
instituticons ececept sponsorship
and paymnt from the relatives or
friends."

You request 2 construction of Laws Mo.
1635, pe 339, which,for convenience,will be set out
in full:

"Diagnosis, treatment and tem=
porary enre, for a period not to
exceed six weeks, ma { be given
at any State Hospltal, at the
discretion of the aupsrintsnﬂent,
to any Indigent resident of this
State who is not insane but who
is suffering from a nervous or
mental illness or other al¥fliction
for the treatment of which the
hospltal has especisl facllitles
and who, in the absence of such
tres tment or csre, is likely to
become & public charge. The
County or City Health Offlelial
shall senc his diagnosis with
each patient and a reguest for
such trestment as provided in

the sbove act,

"fuch dlagnosis, trestment or temw
porery eare shall be glven In ace
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cordance with such rules and regu-
lstions »s the board of mensgers
may prescribe,”

You will note that the 1838 law uses the
term "indigent resicdent of this Stste who 1s not
insene."” The term "iIndlgent" hes long been construed
to mean "one without sufficlient estate to pay for
his maintensnce; one who has no property from which
to support himself." ULepue vs, District of Columbia,
45 Appe. 593 Trustecs of State Hospltal far insane
at Danville vs. _Lyeomlng COQ’ 86 2e 879, 239 Fae
402, The term 'indigent insene" is defined in Sec=~
tion 8664 Rs S5, Mo. 1929 to be one without property
subject to execution.

If a person 1z ind nt within the meane
ing of the above law, then 1t would sppear that he
is 2 proper sudb jeet for suprort by the county under
fection 12950, He S« Yoo 1989, which provides as
follows:

"Poor persons shall be relleved,
me intained and supported by the
county of which they sre inhsbl-
tﬁnta."

Such persons who are entltled to county
support, sccording to —ection 12081, Ee Se HOe
1929, are those who are,

"iged, infirm, lame, blind or sick
g , who are unsble to suprort
wemselves, snd when there are no
other persons required by lsw and
able to msintein them,"

, Fpom the 1935 law, 1t appesrs thst indigent
or poor persons, not inssne, but who ere suffering
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from a nervous or mental 1llneas, or other afe
fliction, may recoive a dliagnosis, trestment snd
temporary cere at a stete hoaplitsl under such
rules and regulations ss the hospltal may pree
seribe.

The question arises: If e person 1s
1ndigen§ within the meaning of the 1935 law, but
8 not inssne, does the lisbillty of the county
for the core of its poor cense merely becsuse
such person la suffering {rom & nervous or mental
illness or other affliction for the treatment of
which the hospital has especial fecilities? Ve
think not. The lilsbility of the county to relieve,
maintain end support 1lts poor continues oven though
the person !s entlitled to a dlagnosis, trestment
and temporary care at s state hospital for =
verlod not to exceed zix weeks,

The next question arlises ans to whether
or not the appromr lation of 1935 (Laws lo, 1935,
pe 177) wherein was appropriated for the use of
atate hospitels, twelve dollars per month for the
supprort and malntenance of easch insan® pauver pa=
tient in such hospitael, 1s brosd enough %o cover -
expenses incurred in the aix weeks' dlagnosis,
trectment and care of persons who are not inssne.
We are of the opinion that the apnropristion ac
for the suppart and maintenance of ] paupers
cannot be used for the purposes of anct under
conalderation providing six weoks' trestment for
persons who are not inssne.

‘he 1935 law provides that,

"Such dlagnosis, trestment or tem-
porary care shall be gliven in ac=-
coréance with such es ond regu-
lations ss the ULoard of menagers
may prescribe.”

This means that the eleemosynary board
may, by rule, requlre the payment of 2 ressonable
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and necessary charge for the dlai;nosis, trestment
or temporsry care of such persons mtitle. to re-
celve the six weeks' treatment. Iliowever, since
the suprort of poor persons by counties under

the provisions of -ection 1 s Re Lo Koo 1029
18 g matter within the discretion of the count
court, such rules could not operate as s manda

on the county court to pay such charges unless
the county court agreed to it., If a person la
entitled to the six weeks' trestment, it 1s imnaterisl
whether the county, his frliends or relstives, puy
the charged fixed Ly the eleemosynary board,

CONCLUE IONe

In conclusion, this office 1s of the
opinion that only imdigent sane may be recelved
for diagnosis, care and trestment in one of the
stete hosplitale, end the eleemosynsry board may,
by rules snd regulations, require the payment of
eertsin charges by the coumiy aes a eondition
precedent to the admise fon of such persons [from
a county for the alx wecks' trestment. If the
county court refuses Lo pay sueh charges, then
the superintendent of the hospital may, in his
discretion, ss provided in the 1935 law, refuse
to receive such persons for ths six noﬁa' treate
monte

This offlce is of the further opinion
that such charges as may be msde to the countles
for such six weeks' irestment must be made under
and by virtue of the countiles' duty to support
its poor, and not under or by virtue of sany law
oiz'np;roprlauon relating to the csre of Indlgent

ane . :

Respectlfully submitted,

FRANKLIN Lo REAGAN
Assistant Attormmey Ceneral
APPROVE g

JOHN We HOFFM2N, Jr. .
(Acting) Attorney Genersl PERSFE




