
FEES - COUNTY CLERK: Not entitled to a ny fee for signing 
school bonds . 

l. r . A. Lea JenkJ.Qa , 
countr Clork, . ~1e 
Cullatln, ~ lesour1 . 

County , 

e noknoti.ledge rncolpt of your 1n u!ry w •• 1eh 1 
ea tollOllm: 

" e are ~lteln rou tor an oplnlon 
1n " uard to County Cler' • ct,aree-
1n , tor ctn s ond:l , tor .. cltuol 
Ojc,t . ·• h v t.uo Jchool JJlst rlote 
hett!.nuao1 ~he1r bo~de • hiob h 
to b~ 1 4 nnd ~ nled by the CountJ 
Cle~ ot the!r r e•pt , Count1••· 

ftH~e ~he Co · ty Cler ~ rl t to 
eho GO ti!ty o nt tor eb Bond o 

1 .. tle d , n4 ... e led, t)tt oau he ke 
any chars• ror euob $ar•1ce nnd if eo 
bo ucb. 

"Tbunkl you 1r. o4Yl1nc tor your o,uu.ou . .. 

Replying thereto , .. >action 0!00 , 
1o &.a tollowo: 

"Tb bo rd ot 41rootor ot ny achool 
41etr1ct, or n!~ed 4•r ny enerol 
or ~pectal law or t h 4 a at te , t her~ J 
autbor1~e6 to 1 ~ue unotna nnd ror~~­
! n bond for t he dl~tri o ~ , to be 
erel ntod tor out tnndln bonda of tho 
di trtot, or col~ to~ t bo r urpoae of 



r . '' • L • l ·. nr .. 1ns -­. 

meeting encl p y1 onr aatt;red or 
r .t~ng bon4ed 1ndebt•4neno thereot . 
t.c.ch bond ~:hell be of tbe danoBLuo.ti on 
or nO't llOre thlln one t))o ad Bnd not 
lea a t. n one hun.dre aollaJ"• , c:md ahall 
b r 1nt~re.t not to exceed a\x per 
e nt • . r nn 1 ~d e ·oh 1n~ere&t ub l l 
be 1nble a ::d- u ,. 1 and to thle end 
eo.ob bond ahe.ll ~..n-.o oe.1111- 1 coupon!~ 
at tached t.horoto end be c:.sde p&Jcble to 
tearer: -Tov1 cd • tb \ no bond.c 1 eue4 
under th1 cectl on uhuU b p yable ln 
uore than t onty y urti rro~-; the a.ote 
thereof' , e;n thull be p yeble , pr1ne1p 1 
anc!. lt.tero:Jt, 1n the cj.ty or .• t . Loula 
or ~hu c1 t:• o! .tJew Yor4, t 't.he option 
ot t l. bol.lrd uf dir ct.t.Jr, , or u.c 1 be 
os r e .. on by such board ot 41 r otortJ 
ud t.he ;>urchnaer of such b•>n a . uoh 
boa d or d1r ctora aball b~ o~f r e4 
to ;tnpare Hnd 1eau not:~ t.i to t1 
such ,nu;.m"r or rcn 1 bond:t ua y ue 
oeoo aery ~or the obJoota nnd purpoeoo 
of t~lc low, nn4 enoh bond Gh 11 be 
s1sne" b:r tho prosld nti , count.orn'l ned 
"oy the uecretury cr oler , · 1d utbentl­
coted by the ao l or n~h board of 
director , 1~ thoro be ono ; ~nd b 11 
alno • ntteatod bJ the cle~~ ot the 
county court t the c~~nt1 in ~hioh euch 
41atr ot le located , and he sh 11 put the 
aeQl or ld court on e oh ot • l d bo~de. 
ibe •~crotary or clerk or tbe boar4 ot 
41reoto ehell k ep a record 1n tbe booka 
or the aobool d1etr1c v or 11 t he ren 1 
bon4 t hgt ~nJ be taeued b7 tb boa~d ot 
41 Otora der th• prOY1&10n& Cf th1a 
obapt r, aotine t he G t• ~en laaued and 
fhen due • nd l ttJo bU ber and amount 

ot ea.C)b bond ao 1ae··e4 , c.4 ot nll lso 
eop u full rocord ot 11 tren action 

t.hc t lt=-'J be nocea orr tor the 1dentif'!e -
tlon of ouch bonda. " 

•• a&t.n.ur..e th1e 1a t.h! ection rou roter to o requ1 r1n 
JOU lo JOur otr1ciul onpae1 t7 t o pertor cert.41n ota. 



-~-

Co~pencnt.1on t.o tho county o1ork. ror hte orrtol al 
aerv1oee porfori-..ed l s t. llo d only where there io etatut.ory 
prov1a1on for the nayDent tlt revt . :r.r t.!lore 1o no sta1.ute 
prov1d1ng for hi CO- ~noation , he :o not ent1~led to ao penaa­
tlon, notwitbatanJ1n tho law may ma~e 1\ hie ott1c1al 4ULJ to 
pertorc oortBtn ee~Y1ce • 

ln th OMl . or . t ete 0% rel. 'l'l'Oll Y . Brown , 146 l o . 
401, 1. c . <lOG , th$ s u -rel!.o Court. or t: iu tote t\ya : 

"lt 1 t~ 11 aettlo<! t l.n t. no or1·1oer 1a 
ent 1 '1 d to f ee of r.any ictnd unlaao pro­
v1ded tor by etatute, und be1 -- ~olely 
of a~htutory r!snt1 atntut.er.s r llowtng tho 
se.:.e must be •triot.l y co:-lntrueJ . 3tnte 
ex rctl. v • •• o!'rord , llfl. o . ~20 ; : bo4 
7 . ... a!lrood • e7 ... o . 00'1; Gau:::on T . 
Lllfayette co . , '16 Lo . 0'1~ . 1:1 tho cuoe 
lact o lte~ it iE a~ld: ' 1ho rl~t or 4 
publ lo ort1oer to reov 1 derl ved f'J"Qm 
th Qtctu.te. ha ! £i entl tlo4 to no r e 
ror Gerv1oeE l"" ;uay pv:rro:-ZI t c, ~uot1 
or~~oer , unleGs th atGtuto ~l vea it. 
·,'bon tho at.Atute f r.1lo to provido a ::"oe 
to!' uervt coo hG is •·ct-lutrod to :per1"orm 
oo a '\Ubl1o orrtcer , bo hit& no ele1o 
Uj)Oli tb attatn "for componoot1on. for euob 
• r•1:co:s.' ~il ll1~ • · Cho.r1 ton co. , 05 
uo. e.5.• 

In the e uue ot . t eto ox rel. Y. Gordon, t •5 Lo . l P, 
1 . o. L7 , tbe .}U?~•~ ~ourt or t h1e s t ate d c l~ron r.u :ollo a: 

.. Compen tlt1on to r.. :>ubl lc o!'t1ecr 1n n 
catt~r ot atetute , not ct contreet ; end 
! t does !!Ot depend upon tho Ll:!JOt.mt or 
vc.lu«) ot eorv1 co~ perr,-n- ol , but ! e 
1netde:1t el to tb otf1ce. 

~~broop on ; ubl1e orrloerc (. c . 4':) 
e,c~ ' l t hn~ boen often held , that 

en ortteer •u ri l t to h1o eonpennat!on 
doe !:. not. erow out •)f s contract bet ee.n 
blm nd ~h Jtnte . The eoapene tton 
boloner1 to t he officer o r.n 1 nc1~ent 
ot hte orrtce, end be e entitled to l t 1 
not bJ torce or nJ contract but beo~ uee 
the low ott chee lt to the otr1ce. • 



r • • .to J DK1DS -~-

"L!.eob on ~ubllc orrtcea end Ott"1cer 
anye: • ~ ec. 56. leec , therefore . 
co pan•ation t e by lG~ ~ttached to the 
offico , none can be recovered. A peraon 
·bo ocopt o en cft1ce to ~leh no eo~en­
• t1on 1 ttaohe~ iv pro ~od to under­
t e t o aor.e s r tu1tou 11. and be c nuot 
roeol' r ··r.yt.h1ns upon t b groun4 of en 
1c7lled eontr~c t to pa7 wh•t th er.!ce 
18 T>'Orth , t • • • 

"In :Bt1:U. Y. Ret'r 1sernt1 co. , 2 G o. 
41' • Bro. , J. , &pen 1 tor the court 

cyG; • .hen the lo ro~ulre~ a sp oiric 
eervtce to be portor-od b7 G ptiblio 
of f1eor , h cU&t p rfor~ tha~ service 
regar~lecc ot wbett.er cn7 pro•l lon ho e 
ben ~de to p~y hlc for s .e .• 

•. ot only 1 tho rieht to co e~aatlon 
dopec~ent upon Gt~tut , ~ut tho etbod 
or part1e 1 r ~~Oe provtdcd by et tute 
~u t be ccecpted . en th15 point t he 
Z6n GG r 1t1 cou~t ot ~P nl aoy~ : ' ! t 
••obo t~ o g ncr l rulo i n th1~ oouutry , 
on announced by the dec1oione n1 t xt­
wr!tero , t hnt U.le r nd1t1on or ervtoea 
by a public o t rloer 1 to be de . ed 

retu1tou , unlcee o cocpen atlon there­
tor ta provl~e~ by at tute. And fu~\her. 
lt ace~ ell nettled t hat 1r the ot·tute 
provldoc. eonpeuaelt1on ln a pnrt.lcul r 
1:10de or Ji.Ulnner , then the ott! cer ! con­
tined to t ' t nner , nd ! ~~tltlod 
t o no otber or tur~bor c~ponn tion, or 
tO ODJ 41tter cnt ~ode Of 1eour1 the 
on~ .' • • • 

:..lld t pe e 20 t !.e Court m.l : 

... a t .t£8 l.e~:i~loturo nr ru ueh 
coc.:>r.lcat1on t o a publ c ot!1ce ue 
!t Dee~ tlt , or none ct e ll , ~c eon 
-ee no co~at1tut1onol obJection t o 
ltc Qtt uch1. ueh oond1t1 n !t 
4 .,roper to t he p JC.Cilt ot the 
com ens tlon , such conditione to be 
b1nd1 u o any one who tbereatt r 



kr . ... .... (;~ J .n .1na 
Ucs. t .;t , 1& ~. 

entera u_pon cuoh otfiqe nnd per ro ~, 
1 ts C1ut1 • A8 st c.t.ct abo•• , tbe 
CQQp naat1on h a no rQlnt1on t o the 
cu:o~t or orelue of tM oni ce. Thena 
o•n ~· no application or the doctrine 
ot q nt ru1,. The oft1cor ta~e 
t te ~rt1ce c~ on r . ~ving accept ed 
1t tth t he o~n41t1on 1upoeod by tb 
l.e g t l ature, upon who e Trill be .uat 
4 pelld t or eu1 co::tper'Ulo6t1ou t oll, 
he eannot·atte or4o eho1len~e th 
pow~ ot tho Le51 ala t\,Q'"e to l~ee 
aueh condlt1ona. • • ·~ 

In the Cl~· ot Ki n£ v. Hivorl ncd Levee D!etrlot , 
879 s . 1. 195, the Court catd, 1. o. 190: 

.. I t no lo:1ger open to queet1on but 
tb t COl1ip~n ct1on o a publ ic oftlcer 
ia a rmtter ot t ctu\. ond not or 
contreot , nnd that eo p nnct1on exieta , 
1r 1~ cx1otG nt oll, o~loly ~ the 
c rea~lon or tbe le~ and t b n 1• in-
c dental to th~ o~t1oe . • • • • • 
Purtbor:-.oro , our ... upr :..o Court hce 
c1tc<J -elth approval t~.e statement ot 
t he a.onernl r ulo til bo ~ou.a,d !n ~,tute 
ex r$1. < de 1n~ • • ~cCrncken t e~ o. 
App. loc. ~1 't . 65e , to the e1'rect t hn' 
the rend1t1on ot aervl¢ee bJ ~ublto 
orrtce: 1 t o be deo e~ srct u t oua 
unl•s a eo~p ect1on \her tor ic pro­
Y1dtd by t atute , ~nd thct !f by 
atututo ccopono t1on 1$ prov14od tor 
1ll a parti cular ~de o~ ~r, then 
t be orrtceJ' t ·e cont1ne4 to th t manner 
and in ent1tle4 to no qther or furth r 
co pntwat1on, or to any dltteront code 
ot aeour1ng the •~· " 



Ur. • · Lee Jenki ns -e- Auguat 29 1 l9a5 . 

Bear!~ in aind t hat ott1c•r~ ar-e onl7 entitled 
to t ees where the statute so prov14ea ond t hat statutes re• 
lat1QG t hereto mu~t be strictly co~trued , and finding no 
statute authorizi~ t he PGT~ent o~ &nJ teo to t ho countr 
clerk tor ao e1p1ng tbe bonde you inquire ot , 1 t 1s our 
op1n1on that no t•o th&rotor cnn be legally char ged or col­lected. 

t ofur ., • Holi n:Atl , if. , 
(Aotlns ) Attorney Oen•ral. 

D., :HR 

Yours very truly, 

~;tlG.) ,;,Af.:.OB , 
~\ss1 stant ~ttorne7 Gener al. 


