FEES - COUNTY CLERK: Not emtitled to any fee for signing
school bonds.

~ugust £9, 1938,

Lir. e m J.mm.
County Clerk, .eviess County,
Gellatin, kissouri,

dear Lir @

e aciknowledge roceipt of your ingulry wiieh e
as followa:

"We are writeln you for en opinion

in reguard to County Clerk. Charge=
ing for singiag Sonds, for .choel
Dis,t. e have two |chool iistriecte
hefinaneing their bomnds, whieh has

to be signed and sealed by the County
Clerx of their respt, Countyes.

“lims the County Clerx z right to
charge rifty cents for each Bond go
~igned, »nd wesuled, or cau he make
any chsrge for such service and if so0
how

-

"Thenking you 1n sdvance for your
on inion,"”

Replying thereto, iection 9200, Laws 1981, poge S49,
i as follows:

“ihe board of directors of eny school
dletrict, organized under any general
or ppecial law of th's state, i¢ hereby
suthorized to issue funding snd refund-
ing bonds for the district, to be
exchanged for outetending bonds of the
distriet, or sold for the purpose of
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moeting end paying any matured or
maturing bonded indebtedness thereof.
tach bond shall be of the denomination
of not wore than oae thoussnd and not
less than one huadred dollars, and shall
bery interest not to exceed six per
cont. per annus, and such interest shall
g: le seni-annually, end to this end
nd shall have seud =anaus 1 coupons
ntt-ch.d thereto znd be made payadle to
tearer: v , thaet no btonds issued
under thie section shall be payable in
wore than twenty years frow the date
thereof, und shall be payable, prineipal
and interest, fu the city of .t. Louls
or the eity of lew York, at ithe option
of the board of directurs, or as may be
agreed upon by such board of directors
and the purchaser of such bonds. JSuch
boa: d of directors shall be expowered
to prepare nnd issue froa time to time
such nuuber of renewnl bondz 22 may be
negs sary for the objeats and purposes
of thls law, “nd ench bond ghall
sizned by the presldent, countersigned
by the secretary or clerk, and suthenti-~
cated by the seal of such board of
directors, 1 there be one; cnd shell
also %@ sttested by the clerk of the
county court f the couaty in whioh suech
district !s located, and he shell put the
seal of seid court on each of se!d bonde,
The secretary or clerk of the board of
directors shall e record in the books
of the school distriet of all the renewnl
bonds that way be lssued b{ the doard of
directors uader the proviasloans of tihls
chapter, noting the Cate when issued and
when due, ~nd also the nusber and amount
of each bond so lssued, and stall elso
keep ¢ full record of =)l transactions
that uey be necessary for the ldentifica~-
tion of such bonds."

We assume this is the section you refer to as requiring
you in your officlal cupacity to perfora certain acts,
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Compensatlion to the county clerk for his offielial
services perforued is «llowed only where there i{& statutory
provision for the payment thereof, 17 tlere is uno statute
providing for his compensation, he ip not entitled to compense~
tion, notwithstanding the law say make It his offielsl duty to
perforn certanin cervices.

In the cssce of tate ex rel. Troll v, Srown, 148 lio.
401, 1, ¢, 406, the Su-rene Court off t'ie state srys:

"It s well settlel tirt no officer is
entitled to feee of any kind unless pro=
vided for by statute, srnd belng sole

of statutory right, strntutes sllowing the
s nust Le strie&ly conatruad, Otate
ex rel. v. «offord, 118 io. 2203 Ched
Ve nallroad, 67 .0, 607; Caumon V.
Lafayette Coe, 76 L0oe. 678, In the cuse
last olted 1t !& seld: 'Ihe right of a
public officer tu feos ls der!ved from
the atatute. o !¢ entitlod to no fees
for gervicer he way porfora nc asueh
offloor, unless the statute gives it,
wnen the statute frils to provide a Tee
for gervices he is required to perform
as & rublie offlecer, ho has no cleim
upon the state for compensation for such
servicesz.' iillloks ve Chariton Co., 88
Lkoe. 045.,"

in the cune of .tate ox rele v, Gordon, 145 Lo, 17,
le 0o 27, the suprewe Court of thle state decleres ve follows:

"Compensation to = publle officer is a
metter of stetute, not of cootrsct; snd
it daes not depend upon the amount or
valus of gervices performed, but le
iseldentsl to tha affice.

"Throop on :ubdbliec Officers (iec. 442)
szye: ‘It hac teen oftem held, that

an of'ficer's right to hie compensation
doer not grow out of s sontract between
hixz and the Jtate., The compensntion
belongs to the officer, se en incildent
of hie offfce, and he fe entitled to it,
not by force of any contract but hecause
the lew attsches it to the office.'
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"Mechem on iublic Offices and Ufficers
says: ‘_ec, 886, Unless, therefore
compensation s by law atitchod to
offiee, uone can be recovered, a person
who peceepts un office to which no compen=
eation is sttached it presuzed to under~
take to serve gratuitously, and he cannot
recovar znaything upon the ground of an
impllied contract to pay what the service
is worth,* * *

"In Bank v, Refrigerating Co., 236 Lo,
414, Srown, J., nieaklng for the court
seyss 'dhen the law recuires a speoifie
service to be perforzed by o pud
offiecer, he must perforx thot service
regardless of whether any provislon hae
been :sde to pey him for same,’

“"Not only is the right to compensation
dependent upon statute, dut the method
or particular mode providnd b{ statute
nust be sceepted, Un this point the
Ksnsas Clty Court of Appeuls says : ‘It
seeus the penernl rule i{in this coumtry,
2ap announced by the decisions snd text=-
writers, thnt the rendition of services
by & public offlcger !is to be deemed
gratultous, unless o compensation there-
for is provided by steutute, .:nd further,
it seens well settled thet If the statute
provides compensation in e particular
wode or manner, then the officer !s con-
fined to tlat nenner, and !{s entitled
to no other or further compensation, or
! elrr.rent node of securing the
ﬂml

~nd et page 29 the Court esuid:

"8 the lLeglislature may fix such
conpensation to a public office us
it sees fit, or none ct cl), we cean
see no constitutional obJection to
ites asttaehing such conditine ee it
deonc progtr to the payment of the
such conditions to be
blndln; upon any one who therenfter
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enters upon sugh offige =nd perforus
its duties, 4z stated adove, the
compensation ras no relation to the
exmount or value of the service, There
een be no application of the doetrine
of guantun meruit. 7The officer taxes
the 0rfice cun onere, lrnving sceepted
it with the conditions imnosed by the
Legislature, upon whose will he must
depend for eny compensetion st all,

he esnnot afterwards chullenge the
powey of the Legislature to impose
such conditions, * * *»

In the cere of King v, Kiverlend Lavee bDistriet,
279 S, W, 198, the Court said, 1, o, 196:

"It Is no longer open to queetlon but
thet compensation to a public officer
le & satter of stetute and not of
eontract, end that compensstion exiets,
if 1t exists at oll, sblely as the
¢reation of the lew and them is in=
cidental to the offlce, * * * ¢ »
Furtherzore, ouwr Supreme Uourt hes
cited with anproval the ststement of
the general rule to ve found in State
ex rel. ‘edeklny v, ielrscken, 80 Lo,
APPe loc. cit, 6856, L0 the cffoct that
the rendition of cerviees by a publie
officer is to be deened gratultous
unless a compensstion gherefor 1o pro=-
vided by statute, and thet if by
stetute compensation 1s provided for
ian & particular mode or nanner, then
the officer l1s confined to thet nanney
and 1p entitled to no ather or further
sompensation, or to aay different mode
of seouring the saue,”
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Bearing in mind thet offleers are only entitled
to fees where the statute so provides and that statutes re~
lating thereto must be strietly construed, and finding no
statute authorizing the payaent of any fee to the county
e¢lerk for so elgning the bonds you inguire of, it 1s our
gpin&on that no fee therefor can be legelly charged or col-
ected,

Yours very truly,

6&;'&&5 i!'ATa‘.&Oﬁ »
Agsistant attorney General.

AFFROVED:

0 &I ’ r..
{4seting) attormey Gemeral,

DasHER




