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SUFPLEl:ENTAL FEE BILLS : ~,/hen witness must make applicat.1. on 
for fee s . 

~UGuat 20 , 1935 

r . o. B • .lennins , 
Clork , Circuit Court and Ex- otr1o1o fiecorder, 
no ell County, 

est Plains , li!8eou:r1 . 

Dear '1r: 

l e leh to oc no ledge your request ror nn opinion 
under dote ot A ust 6, 1955, herein you tnte o tollowa : 

Hem long, 1n your opinion does 
a w1tneaa Te tter c •• 1 co -
pleted to clatm toes . 7or lnet ce, 
a w1 tneee co e in nth or Qere 
arter a o ae h e beon co pleted nnd 

coat bill ent to t he St te or 
Co\Dlty to be pall& . c n be olahl his 
tee and collect on uppl nt 1 
coat bill?" 

section 11?89, 
ahnll bo p id wi tneaae 

• • o . 1929 1 provldea ho 
n4 atete rollo a: 

" e clerk or each court 
eh ll , o the .pl1c tlo 
1tnees~o~ve hi s tee 

enter on hie book, der the title 
ot t h c e in which the 1tne • 

aumconed or recoGDizad, or it 
betor the nd Jury, t he n ot 
the witne a , the nw r or d ys he 
h a ttended nd the n b r of 
miles bo hns ncoeaaarlly 'to traTel 
in conaequence ot t he on or 
recogni~nnce , and hall ear the 
w!tneaa to the truth ot the r ota 
contained in oo1d entry , an it 
aha11 b the duty of th clerk to 

teea 
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make out nd liTer to eech wlt­
neso ttond1ng betore the gr 4 
jur,, end entitled to tees there­
tor , a aor1p aa requ1rod 1n case 
ot grand juror , hich aorip shall 
be oounteraigned by t ho foreman ot 
t he grand 3urr. ond shall be paid 
by the oountr treasurer in like 
manner as no by law required for the 
pay or grand Juroro; und t bo clerk 
Ghcll be ull~led t he ~ compensa-
tion for aaid oervic s cs ia now 
allowed by la tor 11ko aerYicea in 
ias~ns Gori p to gran4 jurore. " 

It will be not~d that witnesea6 ~ust ~• application 
tor their teoa . and thnt 1t ia not the dut~' ot the clerks ot 
the courts ot record to enter it on their books until s 
1 dOne. 

weot1on 5911, • ~· o. 1929 , ~88 it the dutr ot 
the clerk to make out tee bills , thua: 

UDder tb1 ~eet!on the clerk ot the court must tax 
all costa immediately after the e4Jour ent of the court and 
before the next aucooedi ng tcr.m, and it would ppear, there­
tore , that ~itneaa clai~ng a tee ~t make ppliea tioA 
before the next ~ucceo41n6 te~ of court 1n bich he oppe red. 
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~ect1on 3849 , R. • o . 19S9 , prov14 G when a 
supplemental toe bill may bo iae d and tate tha' 

'' .'hen the clerk •. ha ll aend bill 
ot coats to the atete a~ 1tor or 
county court, no provided 1 the next 
preceding section, he ohall expreaaly 
state in h1~ cert1t1eet th t h baa 
not nt any previous ti e certified or 
aent copy ot the ue bill, or part 
theroot, tor p ycont; ~~ovlded, th t 
1t tho clerk shell b oversie..ht .QA: 

.tr.~e , t 11 to ino ~ao any co~ 
properly ch r&eable c !nat the at te 
or c¢unty in any rce bill , he · 1 

ke o t an pre ent , c hereinbefore 
pro~ded tor 1ng o~t billa ot eoata , 

oupploment 1 bill for tbe ooat ao 
om! tted: Frovided ~ th· t the clerk 

hull in no c so en rse or receive any 
tee or tee hntaoever tor the issuance 
of ouch suppl~ental f o btll . " 

~1o above section provides tbat 1r the clerk, by over­
sight or mistake , tails to include any coats properly oharse­
abl e &G in t the state or county in a tee bill , he CB.Y issue 
a ouppl ementnl reo bill. Cert inly it c n not be 14 that 
an oyer 1Sht or i•t ke h s beon de when tho witnoo fa1 la 
to ke uppllc t1on for his t ees . 

In tho caee of ~t te ex rel . • · Seibert , 130 o. ~02 , 
1. c . 217 , our court SQi : 

nAt co n 1 w no recovery ot coats ea 
nllo ble, end hen at tutos re p sse4 
allowing coste they ere al ys strictly 
conatrued. n 

Yollow1ns a triet rulo ot construction, .e ere ot 
t he opinion that 1t itneso ra1la to ke proper applica­
tion to tb court to have hla teos nllo od either before or 
1 edlately after the adJo~ant or court end before the 
noxt aucooeding te~m, be is barred trom later ppe ring before 
the clerk and king ppl1co.tion tor anme . 

ectlon 11410 , 1 . s. D . 1929 1 provide th t c1 
again t the state u t be exbibltod 1th1n two years and 
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atate as follo s : 

Persons having cla i mrp ognlnct tlle 
atate sh ll exhibit tbe s , ~tth 
t he evidence i n upport t hereof, to 
t ho eud1tor , to be audited , sottled 
and a llowed, ltbin two year after 
auch claims sh 11 accrue, and not 
there tter. " 

UDder the cbove section , e e re ar the opinion t t 
1t it can be sho that the w1tne did make proper eppl 1ca­
t1on aa provided by Section 11799• s~pr , and that be toiled 
to receive b1a fees due to e.n oversiGht or JJ!at ke ot the 
olor , he may 1 thin t y urs trotl the ti 1 4etormi.oo\1on 
ot the proaeoutlon ke e cl&LQ tor o by sUpplemental teo 
bill, e.e prov1do4 by ~,eetlon 3049, s upr • (St a te ex rel . 
Johnson T . Dr per . 46 o. 56, 1. a . 58. ) 

l~e pecttullJ ubml tted, 

... s 1/Y ~ , 
As 1 t ant Attorney General. 

APPROVED: 

r:BR 


