Al s ELER SYNARY IN“TITUbeHS: The board has implied power
i ; to accept a discount on bonds

accepted in lieu of & Judgment
and sell the sane,

7,.{‘!

July 10, 1938,

Hone we 44, Js;mm,

ires., Boerd of . snngers,

state Zleemosynery institutions,
Jefferson City, :lzesouri,

wesr .1r:

soustlive ago this departuent wes in recelpt
of a letter froi you recussting gertein information
1z regerd to discounting certain bomds. Your letter
18 we follows:

"Iou will reeall that suilt was
brought ia 5t. Joseph ageinst
Buchanan County for thelr old
account to Jtate liespital j2,

4%e Joseph :ond the .0, state
senatorium, «t. Vernon. At that
tine we received judgnent for the
smount of the original bills in
the nelighborhood of §41,000, dut
we reeelved honde for the amount
of the originel b1}l plus ecounu~
l2ted interest, in the smount of
m .m.oa.

If we could get 98¢ on the dollay
for these bonds it would Just adout
equal the original amount of our
bill, without interest.

"I would like to heve your opinion
&y to our risht to sell these bonds
at an average of about 8% discount.
1 certainly think thie is the wise
thin;: to doe, I have an of ‘ep today
for ¢B000.00 of senttered maturitice
on that basis."




Hon, J. Ed, J.mecon -y July 1&g, 1936,

Your right and suthority to discount the bonds eight
per cent and thereby reanlize the cash from the sale of the
same must be found expressly or impliedly in the statutory
powers of the Board of Lanagers of the State LSleemosynary
Institutions.

The statute referring to the deasnds and debts due
the eleemosynary institutions is Section 8615, K. S. Loe
1929, whieh 12 as follows:

“For 2ll dedts and demands whatsoovery
due any eleewwasynary institution, =nd
ell demsges for fasilure of contract,
and for troafaol and other wrongs to
the institution or any preperty thereof,
real or personel, actions in any court
of competent Jur{sdietion may be msin~
tained in the name of the boerd of
manegers of such institution, naming it.
Interest shall be recovered on any and
all sums due the institution from the
time when the coruse of action ecerued,
In asctions for any indedbtedness, or
for any damegee due the lnstltuiion on
aceount of any patient or inmete thereof,
the account therefor, certiried by the
superintendent, with the seal of the
inetitution atteched, shell be prima
focle evidence of the amount due,”

Section 8636, k. U, Lo 1929, eupowers the county
court to discount county warrants for the p se of ralising
funds for the maintenance of county patients in institutions,
the pertinent part of which is ac fo :

"snd for the purpose of ralsing the sum
of momey so provided for, the several
county courts shell be and they are
nereby expressly authorized and empowered
to discount and sell their warrants,
issued in such dehalf, whenever it be~
comes neceasary to rafao sald moneys 80
provided for. And state hosplitale are
hereby expressly prohibited from receiving
any county werrant in payment of any sush
eum a8 may be due by this section,”




Hon, i, 8d. Jameson -3 July 16, 1935,

Section 8667, N. “. Lo, 1929, refers to the penalty
whieh nay be incurred by officers of the institutions amd
board of managers with respeet to incurring dedbts for whieh
there is not at the time sdequete appropriation, the per-
tinent part of which is as follows:

"Provided, that no sugh curator,
manager, trustee or officer in contrel,
or comnitteemen, ss aforesaid, shall
be =0 liable, as aforesaid, or be
doewed gullty, us ator.acia, if at the
time of incurring such debt he shall
require the esyes und noes to be taken
and recorded on the guestion of in-
curring such debt, and shall himself
vote cgainst lncurring such debti:
Provided further, that nothing herein
shall prohibit such managers of any such
institutions from incurring debts for
the necessary support of suoh institu-
tions from Jenuary first of the years
the general asseubly mneets, until the
appropriations for such Institutions
are nade, when the funds of such
institutions are sxhsusted,”

Section 8561, Re 5. Lo. 1929, pleces the control
of the eleemosynary institutions in the hands of the board of
mansegers and is es follows:

"The state eleecwosynary institutions

as defined in section 8560, of this
article, shell hereafter be under

the care, wanagement and control of

one board of mansgers oonslisting of

six persons to be appolinted by the pgovernor,
by and with the comsent of the senute, not
more than three of whow shall belong to

the sawme polltical party.”

It will be noted by the above section that the
control and menagewent of the eleemosynsry lunstitutions is
completely under iLhe Jjurisdietion of the board of usnagers.




Bon, B, &, Juneson -~ my 13. 1835,

1he right of the state or its officers to com=
promise claims and suits was discusseed in the case of
Commonwealth v, Southern Fee. Co., 120 2, We 313, likewise
in Kellroed Coupany v. .nthony, 23 lioe 431, in the following
lunguage:

"Je understand the rule to be well
estudblished that pending litigation
to recover on eclalms that are un~
ligquidated znd unsatisfied, the
asount may be compromised by the
state or any of its politicel sub-
divisions at sny time before final

Judguent.”

In the cuse of state ex rel. Bybee v, leckmannm,
276 Loes 1. e¢ 116, the court lays down this rule:

"But it is ulso well settled, if not
fundementel law, that whenever o duty
or power is conferred by stetute upon
a publiec officer, all necessary
authority to mnke such powers fully
efficecious, or to render the per~
formance of such duties, effectual,
is conferred by lmplicntion."

SONCLUSTON

There 1 no oxyress suthority provided by the statutes
for the board of winagers to dlscount the bonds in questlon in
the amount of eight per cent. lowever, we are of the opinion
that the statutes give the board of managers the implied power
to make such discount if Hospitsl lic, 2 end the sanatorium at
kt, Vernon are in need of the funds end if in the Judguent end
discretion of the boerd it is of the opinieon that the bid
represents the true value of the bonds and is the best bid the
board is able to obtain,

Youre very truly,

GLLIVEK W, NOLEN,
~ssistent Attorney Gemneral.
APYLOVED:

KOY MoRITTAICK,
sttorney Gonor‘l.




