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OLD.AGE ASSISTANCE: + lrLmates of county infirmaries not barred from
benefits if otherwise quelified.

June 20, 1933,

| FILED
/-’I

Hon., W. Ed Jemeson, A(ﬂ;)

President Board of lManagers, ~

state Zleemosynary Institutions,
Jefferson City, lMissouri.

Dear 3ir:

This department is in receipt of your letter of
June 18, 1935, which is as follows:

"A grecat many letters have come to
this office in reference to the Cld
sge rension. A4 number of them are
asking about the occupents of infirm-
aries or poorhouses in the counties,
as to whether or not they are elijzible
under the law,

"as I see it, I do not think because

& person is a resident of a poor hcuse
they should be barred from the benefits
of this law, provided they are over 70,

"I would be glaed if you would have your
office render me an opinion on this
particuler phase of the question.”

Your letter refers to senate Bill No. 7, same being
an act to provide for, regulate and fix the conditions and re-
guirements for assistance for residents of the State of Lissouri
over the age of 70 years, as it may apply to inmetes of county
infirmaries.

section 4 of saild set is general in its terms and
provides as follows:

"subjeet to the provisions and under
the restrictions contained in this
s~et, every aged person who has no
income or an income inadequate to
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provide a reascnable subsistence
compatible with decency and health,
but in any event not exeeeding §$30.00
per month, shall, while residing in
the State, be entitled to assistance
in old age. Provided that where a
husband and wife, who are living
together, are both entitled to assist-
ance under the provisions of this act,
the maximum amount to be received by
both shall not be more than 45,00
per month."

The qualifications necessary for an old person to obtain
assistance in old age as mentioned in section 4, besides having
no ineome or an income inadequate to provide a reasonable sub-
sistence compatible with decency and health, are set out in
cection 6 of the .ct, which provides:

"0ld age assistance may be granted
only to an applicant who has attained
the age of 70 years or upwards, is
incapacitated from earning a liveli-
hood and is without adequate means

of support, is a citizen of the
United States, haes resided in the
state for § years or more within the
9 years immediastely preceding applica-
tion for assistance and for the one
year next preceding the date of
epplication for assistance (absence
in the service of the itate or of

the United States shall not be deemed
to interrupt residence in the state
if domicile be not acquired outside
of the state), if not at the date of
making application or of receiving
aid an inmate of any prison, jeil,
insane asylum, or any other publie
reform or correctional institution,
and has no child or other person
responsible under the law of this
state and found by the state board

or by the county board able to sup-
port him."

Thus, it will be noted that under Section 6, supra,
in order to receive assistance a person must (1) have attained
the age of 70 years or upwards; (2) be incapacitated from
earning a livelihood and without adeguate means of support;
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(3) be a citizen of the United States; (4) have resided in

the state for 5 years or more within the 9 years lmmediately
preceding application for assistance and for the one year next
preceding the date of application for essistance; and (5) at
the time of making the application or receiving aid not be an
inmate of (a) any prison, (b) jeil, (c¢) insane asylum, (d) any
public reform or correctional institution, and (e) have no
child or other person responsible under the law of the State
of Missouri and found by the state board or the county board
eble to support him.

It i1s taken for granted that an inmete of a poor farm or
infirmary is confined in the institution for the reason that
he (or she) has no adequate income on which to support himself--
that he 1s one of the unfortunstes of life--otherwise, he would
not be so confined.

An institution known as a poorhouse or infirmary is not
one of the institutions mentioned in Section 6 which would
prevent an inmate thereof from making an application, and if
otherwise gualified, from coming within the purview of the Aict.
Assuming that the immate can guelify, the question next arises
as to the status of his citizenship. oJection 6 does not make
it compulsory that he be e citizen of this state, but he must
be a citizen of the United states.

Jec. 2 of article VIII of the Constitution of Missouri,
with reference to the stetus of an immate of a poorhouse and his
exercising the right of franchise is &s follows:

"All citizens of the United states,
including oeccupants of soldiers' and
sailors' homes, over the esge of twenty-
one years who have resided in this state
one year, and in the county, city or
towvn sixty days immediately preceding
the election at which they offer to
vote, and no other person, shall be
entitled to vote &t all elections by
the people; provided, no idiot, no
insane person and no person while kept
in any poor-house at publie expense

or while confined in any publie prison
shall be entitled to vote, and persons
convicted of felony, or crime connected
with the exercise of the right cf suf-
frage may be excluded by law .from the
right of voting.”
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Section 10178, R.S5. ko. 1929 also excludes an inmate
poorhouse from exercising the right of franchise, but

the question arises as to whether or not if a person be not
entitled to the right to vote, he by the denial of that right,
loses his citizenship. This guestion was decided by our
Supreme Court in the case of The state v. Fairlamb, 121 MNo.

137,

wherein the Court said (l.c. 150-151):

"While the right to exercise the
elective franchise is the highest
evidence of citizenship, & man may

be a citizen of the county in whiech
he permanently resides without
possessing the necessary qualifica-
tions of a voter. 'A citizen is a
person born in the United states.!

1l Bouvier's lLaw Dictionary. another
definition is 'one who owes to gov-
ernment allegiance, service, and
money by way of taxation, and to whom
the state in turn grants and guarantees
liverty of person and of ccmnscience,
the right of ascquiring and possessing
property, of maeriage and the soclal
relations, of sult and defense, and
security in person, estate and repu-
tation.' 3 Am. and kEng. Encyclopedia
of Law, 242. Vomen are citizens
although in this state they can not
vote,

"In amy v. cmith, 1 Litt. (Ky.) 533,
it is held that it is not necessary
'even for &an adult male to be a
citizen, that he should be in the
actual enjoyment of all those rights
and privileges which belong to a
citizen. Le may not only not be in
the actual enjoyment of those rights
and privileges, but he may even not
possess those gualifications, of
property, of age, or of residence,
which most of the states prescribe
as requisites to the enjoyment of
some of their highest privileges and
immunities, and yet be a citizen.

"In Minor v. Happersett, 21 Vallace,
162, it was held that women may be
citizens, that they are persons and
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by the fourteenth amendment of
the constitution of the United
states, 'All persons born or
naturalized in the United sStates
and subject to the Jjurisdiction
thereof', are ex ressly declared
to be 'citizens of the United
SJtetes and of the state wherein
they reside.' Robinsons case,
131 Mass. 376."

Further definitions of citizenship bearing directly on
the guestion are found in the case of The state ex rel. v. The
County Court of Lioward County, 90 Mo. 593, l.c. 598, es
follows:

"A citizen is defined by

Webster to be: 'A person native

or naturalized who has the priv-
ilege of voting for publie officers,
and who is qualified to fill
offices in the gift of the people;
also every native born or natural-
ized person of either sex who is
entitled to full protection in

the exercise and enjoyment of the
so=called private rights.' Bou-
vier's definition of a citizen,

in .merican law, is: 'One who,
under the coastitution and lawvs

of the United states, has & right
to vote for representatives in
congress and other public officers,
and who is gualified to fill
offices in the gift of the people.
All persons born or naturalized

in the United states, and subject
to the jurisdiction thereof, are
citizens of the United states and
of the state wherein they reside.’
Abbott defines it thus: 'aA person
who owes allegiance to, or may
claim reciprocal protection from,
a government., One who 1s & member
of a nation or of the body politie
of a sovereign state. " * * L.ge
or majority is not involved. The
most important political rights
are not, indeed, scquired until
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the age of twenty-one; but it is

not the possession of these whiech
constitute citizenship, nor is
citizenship in abeyanece while they
are. * * ¥ lNor is sex involved.
Women are citizens fully and truly
as men; * * * nor does a recogni-
tion of women's citizenship involve
a grant of politiceal rights, such as
are, indeed, usually conferred only
upon citizens, but do not inhere in
that status.' United states v. anth-
ony, 11 Blatehf. 200; Minor v.
Happersett, 21 Well. 162; United
states v, Reese, 92 U.o. 2143

1 Mcarthur 169; 1 .bb. Dict. 223;
Van Volkenburgh v. Brown, €3 Cal.
483. Lccepting the definition put
upon the word citizen by the highest
authority, ve must return an affirm-
ative answer to the first two
guestions propounded by the record.”

The only other element relative to whether or not
an inmate of a poorhouse comes within the terms of the ict is
that of residence. .again referring to section 6, supra, we
find that an applicant for old age assistance must have
resided in the state for five years or more within the nine
years immedietely preceding application for assistance and
for the one ycar nexg preceding the date of the application.

section 7, .srtiele VIII of the Constitution of
Missouri is as follows:

"For the purpose of voting, no
person shall be deemed to have
gained a residence by reason of

his presence, or lost it by reason
of his absence, while employed in
the service either eivil, or mili-
tary, of this state, or of the
United states; nor while engeged in
the navigation of the waters of the
otate, or of the United states, or
of the high seas, nor while & student
of any institution of learning, nor
while kept in a poorhouse or other
asylum &t public expense, nor while
confined in public prison.”
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It has long been recognized in this state that residence
is largely a matter of intention, and intention is to be
deduced from the aects and utterances of the person whose resi-
dence is in issue. In Re Lankford's Lstate, 272 Mo. 1l.

Further pursuing the guestion in the negative, we have
read the sct in its entirety and fail to find any provision
in any section whiech precludes an inmate of a poorhouse from
receiving benefits as contained therein.

Section 3 of the act provides for the establishment of
a County 0ld age Assistance Board - 3Section 10 provides for
the applicetion of & person seeking the benefits to be made to
zxaid Board. It then becomes the duty of the Board to investi-
gate the facts. If the Board approves the application, it
makes a recommendation of the amount of assistance to be allowed,
or it may disapprove. If the County Board disapprove, the
epplicant may then request a rehearing and the finding of the
Board is then forwarded to the state Commissioner. If the
otate Commissioner and the County Board are unable to agree
on the allowance or disallowance, or the amount of assistance,
the records are then forwarded to the state Board, which is
the Board of lanagers of the sleemosynary Instituticns. The
decision of the state Board is final, except for the right
of appeal as contained in sec. 25 of the .ct.

section 28 of the act states that the sState Board shall
have authority to make such rules and regulations as ere necessary
to carry out the provisions of the act.

Jection 5 contains the provision that the amount of
assistance shall be fixed with due regard to the conditions in
each case, but that in no case shall it be an smount which, when
edded to the income of the applicant from all other sources,
shall exceed a total of [30.00 per month.

CONCLUSION

Under Section 6, supra, the Legislature saw fit to
place certain qualifications on applicants for benefits under
the sct and it enumerated certain institutions, the inmates of
which were precluded from the benefits. In the instance of
poorhouses and infirmaries, we conclude that by omitting suech
institutions, there was no intention on the part of the Legisla-
ture to disqualify the unfortunates in such institutions.

It was evidently the intention of the Legislature to
prevent persons from becoming inmates of such institutions, and
we do not believe that we are unreasonable in the conclusion
that it was the further intention of the lLegislature to make it
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possible for inmates possessing the necessary qualifications to
be released from sueh institutions by receiving the benefits
under the sct in the form of a pension; however, irrespective

of the intention of the Legislature, the fact remains that the
Act does not contain any provision whiech prohibits or precludes
the inmates of poorhouses or infirmaries from receiving benefits.

Therefore, it is the opinion of this department that
inmates of county infirmaries have the right to make application
for benefits under the 0ld age Assistance ict, and they are
entitled to the same consideration as any other person possess-
ing the necessary qualifications.

Respectfully submitted,

OLLIVER %. NOLEN,
Aissistent sttormey General.

aPPROVED:

i . HOFFILAN
(acting) at

¥ 3 JI‘-,
torney General.,
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