
HIGHWAY PATROL : Purchases f or State Highway Fa tro1 under jurisdiction 
of Highway Commission. 

~ . / ~)) 

June 10, l9v5• 

ED 

Lr . r~orge c. Johnson , 
vt a t e ~urchasing ~sent, 
Jef f er son Cit y , 1 i $scur i . 

Dear .31r: 

Th! s departnent is in r e ceipt ot your letter of June 7, 
1935 r equesting an opinion as to t he following state ot f a cts : 

.. 

"rl ease r e f er to an opinion d&ted 
December 6, 1933, written by Lr . 
Gilbert Lamb and a,proved by you , in 
which it is held, among other things , 
t hat purchases ot t he ~~ssouri ~tate 
Li ghway 1atro1 ar e within the s copo 
ot the ~tate ~urchasing ACent l aw . 

·Not"ithstanding thnt opini on , the 
highway .1 atrol r ecently re ..,.uested the 
~tate hi ghway De Jartment t o purchase 
f or them, sixty aut omobiles . 1t is 
our belief, bcsed UJOn the opinion 
r ef erred to , th6t t he High o.y 1a.trol, 
i nstead , should have r equested this 
ottice to oake the purchases . We 
enclose co~ies ot correspondence hich 
have passed on t his subject . 

"It is our further unders t andi ng that 
t he Itlghray Department bas asked tor 
bids on these aut omobiles , s uch bids 
t o be opened on 1 onday, June 10. e 
would appr eciat e a specific opinion 
from you confined t o the sole _ue~tion 
of the s t atus of the high~ay ~atrol ith 
r ospoct to the vtate Furchasi ng ~Bent , 
and if such opi ni on i s in line ith 
t he opini on dat ed December 6 , 1933 , ~e 
would appreci a t e your f urther advice as 
to hat steps slould be ta}en by us to 
prot ect t he inter est s of t his department 
in conne ction ith the above transaction. " 



I 

l.lr . George c. Johnson - 2 - June 1-!> , 1935. 

The .:>tate ... urchasing ll8ent A.ct (Laws of t.o . 1933, page 
410) subs t antial l y provides tha t the Purchasi ng Ji8ent shall 
purchase hall supplies except printing , binding and paper, as 
provided tor in Chap . 115, R. o:s . 1929, for all depart ments of 
t he dt ate, except as in t his .t.ct other ise 1>rovided . " 

~ection 44a, ~rticle IV of t he Constitution of the ~tate 
of ~issouri, hich said sect ion provides tor a ~tate highway 
system, provides in part as follows: 

"All state motor vehicle r egis­
tration fees, license taxes or 
taxes authorized by la on motor 
vehicles (except the property tax 
on motor vehicles and state license 
tees or t axes on motor vehicle common 
carriers! end also all sta te t axes 
on the sale or use of motor vehicle 
fuels authorized by la. , less the 
expense ot the collection of such 
registration tees and license t axes 
on motor vehicles and taxes on the 
sale or use or motor vehicle fuels 
and less also the cost of maintaining 
the dt ate hi ghway Department and the 
~tate Lighway Commission and the cos t 
of ad.ministeriy: and enfoffins a~ate 
motor vehiCle a ~ traftlc res a­
tion shall, after the I ssuance of any 
O'f'Sald bonds and so long as any of said 
bonds heroin authorized romain unpaid. 
be and stand appropri ated without 
legi slative c. ct1on , t o t he payment or 
the princi~al and interest of the said 
bonds and for that purpose shall be 
credi ted to the ~tate Road Uond Int­
er est and vinking rund ~rovided by law. " 

By this section of the Constitution it is clear tha t 
t hs cost of adninistering and enforcing any s tate motor vehicle 
law should be borne by t ho notor vel,icle registration fees, 
li cense taxes and state taxes on the sale or use of motor vehicle 
fuels . 

ue ction 12 o1 the .n.Ct creating the r~..issouri .;,}t ate liighway 
Patrol (Laws or Mo . 1931, page 230, provides i n part as 
follows: 

"lt shall be t he duty of the patrol 
to police the highways constructed 
and maintained by the commission; 
to r egulate the movement or traffic 
thereon; t o enforce ther eon the laws 
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ot this state r elating to the 
operation and use or Tehicles on 
the highways; to entorce and pre­
vent thereon the violation or the 
l aws r elating to the aize , we ight, 

lune 10, 1g35. 

and speed or commercial motor vehicles 
and all la~s designed to protect 
and safeguard t he highways constructed 
and maintained by the Commission. ****" 

Section 20 ot that ~ct provides: 

"All salaries and expenses or mem-
bers or the patrol and all expenditur es 
tor vehicles ,equipment , arms, ammunition , 
supplies and sal~ries or subordinates 
and clerical force and all other 
expenditures tor the opera tion and 
maintenance or the patrol shall be 
paid monthly and shall be paid by the 
state trehsurer out or the proceeds 
or state motor vehicle tees end 
license t axes and state t axes on the 
sale or use or motor Tehicle fuels as 
provided i n section 44a or article IV 
of the Cons titution ot thls state as 
~~nded by ~ vote of the people at the 
gener al election t,ovember G, 1928 upon 
warrants drawn by the state auditor 
based upon bills of particular and 
voucher s certified by the officer or 
employee designated by the commission. " 

The case of vtate of Ui ssouri at the r elation of R. Newton 
cDowell, Inc., a cor poration, r elator, v . Forrest JQith, dt ate 

AUditor of the 3tatc of .iseour i, r esponlent, 67 ~ • . • (2d) 50, 
decided by t he ~upre~e Court of Li ssourl, _n Bane, was an action 
by r elator t o compe l the ~tate ~uditor t o audit its account 
covering a pur chase fro~ the r elator by the ~tate Highway Com­
mission of specified ~uantities of crushed rock, being materials 
tor use in the construction or a part or the supplementary system 
of the state highwaf system. The court issued its peremptory 
writ or mandamus against tho nditor . At page 5o of the opinion 
t he court states the issue in that case as follows: 

' Je come now t o t he decisive ques ­
tion in the case: ith r ef erence to 
the purchase, and matt er s connected 
therewith and InCidental thereto, or 
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road material by the Commission 
for use in the conetruction of 
sta te highways , vhich la~ prevails 
aa be t .een the ~tate r urchasing 
...gent ~ct and hat T'e shall term 
t he High ay ~ct, if and so far as 
they may be found to be in conflict?" 

* * 
ft}rom the cons titutional amendment 
it i s perfectly clear, not only 
that the raising and expenditure 
of the money for the construction 
and maintenance of ~11 roads and 
state hi ghway system was pl aced 
l argely in the discretion and under 
the supervision of the Co~ission, 
but t hat t he ?Ower to ac~uire 
material for construction of the 
suppl ement arr roads is likewise 
exgress and clear . The Legislature 
is r equired to enact such laws as 
mo.y be ne cessary to carry the ament­
ment into effect . " 

* * * 
"Also it appears t hat the highway Act, 
passed of necessi t y for the specific 
purpose of carrying out t he constitu­
t ional ~ndate, makes of the legal 
entity, the Co~ission, ~ ith ita 
subordinates, a self- sufficient, 
integrated and well-nigh autonomous 
agency and confers upon it untrrummeled 
power t o supervise and control the 
construction, and to nurchase materials 
used in the construction, of state 
hi ghways as provided in said ~ct , and 
to control all matters incident t her eto 
and connected t herewith, - such as 
plans , specifications, contracts for 
construction or i mprovement, or 
materials therefor; the advertising 
for bids, passing on the bids , the exe­
cution of contracts with the successful 
bidders, and so forth . All of these 
powers are conferred in detail ~ld ar e 
again included collectively in a section 
of the ~lot ( 8094:) which de clares that 
the Commission as created is 'Tested 
• ith the duties and powers specified in 
this article and also all powers 
necessary or proper to enable the 
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Co~iasion or any of its officers 
and employes to carry mt fully 
and effectively al l of the purposes 
ot t he article .• In respect ot 
road construction and its connected 
l ncident s not hing is omitted . " 

~t page 58 of the decis i on, the Court said : 

"In view of these consider at i ons 
and the est ablished rules of con­
s t ruction t o which r eference has 
been made, i t seems altogethe r 
clear tha t t he purchase repr esented 
by t he cla i m in suit does not come 
within t he oper a tive eff e ct or t he 
~tate Purchasing ~ent ~ct afor esaid, 
and t hat the r elator herein was and 
is, under the controlling l n•, 
entitled to the war rant sought a t 
the hands or t he r espondent." 

CONCLUSI OU 

It is appar ent from the aboTe decis i on t hat insofar as 
the supplies necessary t o be used by t he dtate highway Com­
miss ion are concerned , t he Commission i s ex~pt from the oper ation 
ot the St ate iUrchasi ng ~ent ~ct. The last s entence ot Section 
4-ia , article IV or the Constitution Y)rovides that "the General 
assembl y shall enact such l aws as may be necessary to carry 
into effect t his amendment . '' It i s our opinion tha t the Act 
creating t he t~saouri clt a te high ay Patrol i s within the scope 
ot this constitutional amendment and was passed by t he Legi s ­
l atur e ot t he dt a te or Cisaour1 ~ ith the int ention of carr ying 
out the purpose of the acendment. 

Inasmuch as under ~action 20 of t he ~ct the expenses 
ar e t o be paid ao pr ovided in ::;e ct ion 44a, • ...rticle IV or the Con­
s titution and arc to be pai d upon warrants dr awn by the ut a te 
a uditor based upon bills or particul~r and voucher s certified by 
the officer or employee desi Gnat ed by the St at e Highway Commis ­
sion, the expenses of t he ~tate tiiehray Patrol ar e in the same 
class as other expenditures by tho St a t e Highway Commission and 
do not come within t he oper a tive effe ct of the ~tate purchasing 
ASent Act. 

Respectfull y submitted , 

JOBN • I Ol'Y~.o. 1-lJ , Jr . , 
(Acting ) Attorney General . 


