
CO~TY DEPOSITARY : 
COUNTY COURTS : 

t. County court should advertis e for bi ds 
at May Term, in odd years , under Sec . 
12184 R. S. l929 . 

2 . Question discussed in event no selection 
made b Count Court under Sec . l2184 & 12189 . R. S 1 , 

ebrunry 23 , 1935 . 

Bon. Ernect Jo.dtlin~ 
Cl er k of tho Co~~ty Court, 
...>hannon County, 
~nenco, U: 5aour1 . 

Dear Sir: 

. or Attention of: A. L. Doo.thor ~·e ~ 
Pre s iding Judge , 

• T. Gnl.bre.itn, 
• 1: . Bra·1fo:-d , 

District JudGes , 

o f ";ho..."lnon ~ounty 
Court . 

~~is io to nckno~lodge receipt of your letter of 
:-'ebruo.ry ~ , 1935, in t.hich you request tho opinion o!' this 
o f lco on matters suggested therein; Tmich latter i a as 
ro:lo\'1 .. : 

n 0 ~ tho u.ndorair;nod , '"!Cm.bOra of thO ha."1!1on 
County Court~ desire to prosont for your 
considorntlo~ a sto.toment o f facts nnd to 
secure fro:-1 you on opinion relnti vo to the 
matt er to which cuch f~cts rolo.te: 

Tho ho.nnon County Bo.n:. , o.t 'minonce , county 
sent of 3hannon county, w aa chosen o.s the 
~e ository of county ~uch depository un~or 
rostrictiono . A bond tor tho so.fel<oopine of 
such .fund3 wo.:J g iven by tho bo.nki nc eorporn­
tion . In Deco~cr~ 1934, tho in~nco Commis ­
sion er ordered the llqu1dnt1o" of tho banks 
as3ets and t..~o bonk or courso , ceanod to 
func tion o.s c01mt:r \o onitory. I:l"nodintoly 
thcroa.ftc:- t'-lc •Jounty ... curt ent ered of 
rcco~d an order instructtng tho County Treas­
urer to c..cposit county :funds in tho \t!nonn 
Savin;~s Bank, a.t .:inono., !Jisoouri , >hrum.on 



I 
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"co~~ty, until further notice , b~t the 
court diu not mention ln its rccor~s 
roqu1rencnt of n rato of interest to 
".:>o pa.id nor is thoro any recorc o"' ony 
bond bo1n~ entered int o by ~aid bank 
as county dcpos1tor7. Jr~ory lst this 
yc~ tho undoraisnod entered upon their 
duties a.s members of tho hon.non County 
'oll!"t, and at n t~rm oj court h~ld in 
January advertised :for i·~s .for county 
depository, samo to be submittod to u s 
nt our rogalor re • tary aoa!lion . At 
thia se5slo~ Wl were advised by tho tuo 
banking i!l!Jtit 1.tion3 in tl'J.s co,·nty that 
thoy would not submit b i d s , would enter 
into no bo~e ~~n would pay no lntercst 
f or t ho deposit of co nty funda , but 
· o,..U.._1 o.ccept t ho depoel t of semo only 
as orclnn.ry checking accounts tu•e accepted 
f r on other depositors , nor ha.s tho court 
been ~~ccessful i n securing deposi tory 
a.,..ro.ngoraents n1.th bo.nkinr inotitutions in 
a.djotning counties o.s :>ro ided for by 
Section 12189, R. s . 1920 . At the 
rogulor ~ebruar: term we entered on record 
an ord~r rescindlne the order of the ~re­
cec..i.ng court \7:,.!c:1 instr·tcted the county 
treasurer to do~osit the county fUnds in 
the 11nona. s nvincs Brurut , sl oo ~o can find 
no authority in la for such an arr an •o­
=ent, the quest i ons wu desire t o propose 
are those : 

Is tho r o onythins this Court cun uo except 
pcrmi t tho County Trenouror to deposit tho 
county funds whore ho chooses , relylnc 
upon the bond of the treasurer ~or the on.t'e­
kecping of so.1d funds ? 

1nco th o n~vortiso~~nt for b1do for n 
count- depository vas made prior to the 
regular r ebrua.ry te~ of our court bocnuoe 
the :or~er deposi tory was out or businoos, 
will it not be necessary f or tho court to 
a.gain advortiEJO f or bids to be submitted 
at the re{;".:tlar "~ay term, 1935, n.s rocr..1irod 
by ection 121~4 , t . s . 1929? 
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"In ca. e wo moot u:tth tho stl!no result at 
tho : o:y , 1935, t r._,, :1.nd no bi ds arc 
roceivod, o~ll t•o cot~t again proceed 
l7.i.thout na=ing o. county cle os1tor y , leaving 
tho r.Attor of dopo~lto entirely to the 
count_· treasurer ~. 

dnc e \70 can f ind nothing in tho laT; cover­
ing the o1tua.t1o~ en it noG £aces us tn 
rcgo.rd to tho ooloct lon ot n do!)oaitory 
~~on no bids nrc rec c:ved, ~d ~hen wo can­
not , o EL"1 o.rrango~ont for tho dopon1 t of 
s uch funds under an agreement ~or the 
payment or the cini~u~ r a t o of ir.tc~est 
proscribed by oction 12189 , :c ~111 ~~catly 
~pprcciate your early canistnnco in GUiding 
t'n 1. t~e propo:> c '>urse or proco uro in 
t hio mat tcr. u 

I . 

,;o noto .from your stnte1:..ont or ft~.cts that t r•o count..,­
court of s~~on Coanty had ~ev:ousl7 selcctod tho hannon 
... o-•:lty Bnnk as a county depository for tho coW'lty !'undtJ and 

0. bond e 1von for tho safc~ooping of said fundo: that in 
t ecaobor, 13~, 3aid Dank wa5 ordorod closed by tho Co~~c­
::Jioner or . lnmco and p o.sned into his hands for 11qu1do.t 1on; 
that thoroo.f'tcn~ tho county court of that county cntore i or 
rocor~ an order lnatructing tho county treasurer to deposit 
tho county ftmds 1n tho , inona ..,avlngs Bank. a.t·l.d according 
to your lottor no rnte of interest aa required and no bond 

oxocutod by tha linono. ~ o.vinga r ank ns providod by law. 
I 

o also noto that tho no01 County Court after Jan'Jary 
1, 1935, o.dvex• ti::Jod far bido to be submittod nt the r osulo.r 
:~obruary, 1935 'l'er .o. o:r sal C. court for tho county fundtJ ; that 
no b i ds nero roeclv6d or aecopted and no dopocitory selected 
but thnt two banks ~dicnto( that they would nocopt the 
county .funds o.s ordina:t,y chockln.g accounts . 

You also sto.to thnt the county court ho.s not been 
nuc~essrul in securing o. county e~ositor~ in tho county or 
o.ny ndjo1n1ng county under t ho p~~v1s1ons ot Saction 12109, 
·' • .3 . 1929; also that t~e count ~ court rescinded tho 
order o:r the ol ... eou:"'t tho.t tho count-y -trot:louror dcpooi.t the 
!'unda i n tho Unonll • avlng3 Bank. 
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Un ' cr the above c_rc .O"lSto.nco~ you o.::sk whether or 
not thoro .s anythlnc the co..t."'l.ty cou:..'"t ca."'l. do except P"'i:' f. I; 
tho county trcanurcr t o dopo::slt tho county funos Jhoro ho 
choosco , ':'01 vine upon t'1e bond of tho c v-unt J troe.suror 1'or 
sa.fcl:oo")t '1S of aaiC. i'u.nds . 

31n~e the county court hns been uno.blo to ::select 
o. depository under tl1e provisions of ~ection::s 12184, 12185, 
12116 and 12la7, n . ~ . ~o . 1 J29 , ~"'l.d hn3 boon unablo to cako 
or ans~onto ~or o. depositor/ 71th any ~ankin~ corporo.t:on, 
o.s~oc1o.tion or individual bnnkor undo~ tho ~~ov1slona of 
Soction 121ag, tho county trcnn;.!!"er bo.:...'l': the c-.:.otod t.c.."'l. of 
tho county fu"'ld5 ln his ~oc::sossloll it thcreb:~ bocomos his 
duty to ~afornw.rd and protc>ct ::sni d county :!'und3 in h1::s hands 
wlt'1out tho aid of a duly s~lcctod dopoaitory. 

Coming no" t o tho quuotlon of the liability of tho 
county treasurer on h!.a o"!'lc1nl bond, in tho ovcnt tho.t no 
cou."'l.ty depoo :tory is 3eloct~" by t"1o co-..nltJ com"t: 

/ 

Section 12193, H. s . ~o . 192C, providoo a: f ollorrz: 

"CO'iJNTY 'l'aF•'3tnEfl. ~~ :E" PT :~Hn.: LIABIL:TY• 
HBU . --Tuo co·1nty trea.nuror shall not 

be renponsiDlo for nny los5 of tho county 
~wads throuen t•Je na li~oncc or fa!lu o 
of any depository, but nothina ln this 
nrt1clo shall rolco.ao said treasurer 
~!'O: ... any loss roaultlnr- .fror- nny official 

1 ·sc~nauct on his part , or r~o~ rcs pona1-
bil1ty for ~ f unda 2£ tho~ta, until 
a dopoo!Yary shtlll be so!OOtcC an the 
?Unda dopos1tod therein, or for-any-;re­
ap='roprro.tio"'l of s1m', funds 1:1 n.."ly orumor 
b: him. " 

~:bore ::u .. o ,JQ.lly oo.sea in ;~iosouri o.nr.ouncing tho rule 
tho.t o. public of: l cor ino truotod ~1th public ~onoy is t o 
l~oop =r".lch f'un.d.:- ~a.foly, and that dut y L.lUst bo pcrf or:uod at the 
peril of such offic er, nne that a public off ieor is an 
ins'Ul'er of public fu.txlo which he hno la1T.fully roce1vod . ..e 
c1to, o.s suotalning this rule of lo.w, tho follovinc cnaos , 
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~d '!Ilony others could be cited: 

~niversity C- ity v . ~cho.ll , 275 I"o . GG7 , 20S J • . • 631; 
C:1ty of 1- o.yotto v . ::;11voy, 290 s . . 1. 1019, 1 . c . 10~1 ; 
Brnc-- 'iity 3pccio..l Roo.d District v . Jo:moon, 20 s . · .. 

( ' d) 22, 1 . e . 24;_ 
Gluz e v . ..,hum2.rd, .54 ..;) • ,J . ( 2d) 725, 1 . c . 72t3 . 

or course, oince t he c ounty court hua been UL~ablo to 
select a. dopo5itory accordi~g to l~w, and ~10 county trocaurcr 
is the custodia..'l of: such funds and ho and hia O\U"'ot1os Pl"iDar­
ily liable for tho oa£oguarding of saco, it thereby devolves 
upon hi.~, for t·10 protectio.:! of himself and hlc surot:lcn , to 
cxorcioo his bost ju~nt in safeguarding sai d fundo and 
in sel ecting o. place of dopocit . 

II. 

c no7 cot~ to t1c question of ~~o county co~~t ~dvor­
tioinr. ~or oid~ for dc~o3ltorleo of ~o funds o ~ the county, 
bcfor o tho ay, 1035, ~orJ o: t !o Gou1ty Jourt , ~d roco1v1ng 
propoo~ls fro·. bankinc corporations, nssociat:ons or \nd1vidual 
b~~cro i , such county under the provisions o Sectlon 12184 cte . 

You ask , " .d l l it not bo neceoan.ry f or the county 
court to ar"ttin advot~tioo for bi d s at tho rcgulnr ijay ~oro, 
1935 ° 

It is our opinion that it is inc~ent upon tho 
county court t o ro 'lvc r tiso fo~ blds at the · ay ~ore of court 
'.lil • cr tho .. "~rovioiono of ... cct1o~. 1 2104 etc . , o..1J if !'or a.ny 
:::·o :1son no acceptable bid s nrc made , than it boco=:ca the c1"'.!ty 
o.f tho county eourt to procoo · un.,or tho provlaions of Section 
121S9 . 'I'ho eourty co-urt should strictly fo llO\'t tho previa­
ions o ~~· theao aect1ons ovo 1. though thoy -d.r;ht anticipate t hat 
no acco )table bido .s.:1".c;ht be Iil.B.do under ection 1218 4 otc., 
or that no cccoptnblo or ongo . cnts could bo nado under tho 
provisions of ,octlon 121"39 . t.ftor tho coi.Ulty court h Gs 
s t rio tly ro l lowe: the statutory requlrO!"l nts o.nd i n tllo ovont 
no depository has been sol ctod, t;c \7111 then be glad to g ive 
you ~~ 09inion as the sltuo.tlon thon oxiats . ;he ~ oneral 

ssa-::bly, which is now in ooss ion, rrill no doul;>t have adjourned 
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b y that ti..'=lO a.'"ld porho.!)s 1 t will have enactod some lceis­
latioD w:"l.:ch rlill be hol "~f'ul to solve just such situations 
na O}:i::Jt in your County. 

o ronllzo that t ho p n!lt financial and banking 
~ttuntio~ h a a croat~. so=c ve~atious problo~ for county 
officials in rognrd to tho sat'eguardint; of tho county funda . 
But wo- reco.!lllze that tho p:.:-oaont t:dtuat1on 1:1 much bQttar 
than it hna boon in the ,aat a~l t~o bnnk9, truot conpo.nioo 
an( ba'1k1n~ nooociat!ons o.!'O in a .:ru.ch bettor c-:>ndition 
no 1 'l.."lc t."lo oitua.tion in that rospoct has bco'"l V"'ry .... cfinitely 
rol1'1Vcd . 

o ahnll be gla.d to c ooporato 11! t..f} you in rendering 
nueh further assistance as we ~o able to give i n this 
matt er at a later dnte . 

Very truly yours, 

COVELL R . II IT'.i' 
Ass!atant Attorn~-Gonernl . 

APPHOV ;~ : 

CHH: E.G 


