SOHOOLS: A grade school pupil must attend '*strict in
which he lives with certain exceptions.
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Mr, Frank J. Iffrig

Member, House of Representatives
8t. Charles County

8t, Peters, lissouri

Dear 8ir:

This will acknowledge receipt of your letter
requesting an opinion from this office which reads as
follows:

"I would very much appreciate your

opinion on the followin: in regard

to the school law., Can the depart-
ment of education give state aid to
& grade school distriet for paying

tuition of pupile living in another
district?

“If thies can be done in case the pu-
ril lives nearer to a school in a
district than the one, in which the
student lives, can money be paid out
of the state school fund for a punil
who 1livés nearer or has to pass the
school in his or her own district and
wants to attend a school in another
school district?

"What I would like to know is if a
school district hag to accept pupils
from other school district free of
charge or whether the other district
in vﬁioh the pupil lives has to pay
a tuition or if the etate will pay
thigs tuition regardless of how much
nearer this pupil lives to the school
in his or her own school district."”
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Section 9307, R. 3. Mo. 1929, gives the board of a
school district fhe right to maké rules and regulations

in regard to the admission of non-resident pupils and
rescribe the tuition fee to be paid by same, Sald sec-
ion reads in part:

#ess+ They shall have the power **,
and may admit pupils not residents
within the district, and prescribe
the tuition fee to be paid by the
sane ov that the following
children, ey be unable to pay
tuition, shall have the privilege
of att school in any distriet -
in this state in which they may have
& permanent or temporary home: First,
orphan children; second,children
tound ag apoprentices; t‘ird, children
wvith only one parent living, and
fourth, children whose parents do not
contribute to their support:

that any person paying a
schoo in any other distriet than
that in which he resides shall be en-
titled to send his or her children to
school in the dietrict in which such
tax is paid and recelve credit on the
amount charged for tuition to the ex-
tent of such school tax," -

Section 13, page 340, Laws of Missouri, 1931, requires
the board of directors of each and ev lc‘ool distrtot in
thie state to maintain the public school or schools of such
district for a period of at least eight months in each achool
year, and it provides that vhen any striot has legally
levied for school purposes a2 tax of not less than twenty cents
on each one h dollars of the assessed valuation of the
property therein, such district shall be szlotted out of publiec
school funds of the State an equalization Qquota in order that
such districts may have the funds necessary to maintain the
school or schools thereof for such minfmum term.

In view of the above sections, it is clear the Legis-
lature intended that 2 pupil, unlese he comes within one of
the exceptions enumerated in Section 9207, supra, should
attend the district in which he lives unless he ia admitted
to another district locordinf to their rules and regulations
and pays the prescribed tuition fee. The only exceptions to
the above rule permitting a grade school pupil to attend
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school in a district other than the one in which he lives
at the expense of the district in which said student lives
or providing any state aid therefor, are Sections 18 and
20, Laws of lMissouri, 1931, pages 314 and 346 respectively.

Seotion 20 is o applicable to districts having an
average daily att e of less than fifteen, 8ald seo-
tion provides that the State Superintendent of Schools, if
he deems it to the best interest of all concerned, shall
in lieu of such Btate ald, require the board to provide for
the transportation of pupila to other public schools provided
that the total expense including transportation and tuition

aid by the State shall not exceed the amount the State would
ve otherwise paid to such district.

Section 18 gives the county superintendent of schools
the power and e it his duty to assign pupile living in
one district to an adjoining district when an adjoining school
is more &ccessible for said pupil. 8Said section reads as fol-
lows:

"Yhenever pupil is so located
that an adjo school is more ag-
cessible, the county superintendent
shall have the power and it shall be
his duty to assign such punil to such
adjoining district: if a
school district shall be divided by a
county line, or it is deemed advisable
to assign pupils to a dietriet in an
adjoin county, then the county super-
intendent of the county wherein the pu-
pll resides shall make the ass ent,
gsubject to the state superint t by
any county superintendent whose county
is affected, and the decigione of the
state superintendent shall be final:
Provided, the attendante of such as-
signed pupil shall be ¢redited for the
purpose of apportiomment of state funds
to the district in which the student
lives, and the board of directors of
the district in which said student lives
shall pay the tuition of such pupil or
guptln so assigned: [{Ev;dnd, such tul-
ion shall not exceed the pro ratg cost
of instruction.”

The above section gives the county t:g::tnt-ndont of
schools the power and makes it his duty, a pupil is eo
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located that an ad{gm.t:g school is more accessible, to
assign such pwo Miolntnc district., The county
superintendent is not given the power to assign a pupil
to any district other than an adjoining district and then
only when the adjoining school is more accessible to the
pupil., 8ald se¢tion nlainly requirees that the board of
directors of the digtrict in which said pupil lives shall
pay the tuition of the il so assi « The section

provides, however, that the att e of such assigned

pupil shall be ¢rediged for the se of rtionment

of State funds to the district in oh the t lives.
SONOLUSION,

In view of the above, 1t is the opimion of this de-
partoent that a grade school pupil must attend school in
the district in which he lives unless he is admitted to
another digtrict according to such district's ryles and
regulations, in which event he must pay the preseribed
tuition fee unless he comes within one of the exceptions
specified in Se¢tion 9207, supra; or unless said pupil
lives in a district having an average daily attendance of
less than fifteen pupiis, and the State superintendent of
schools has required the board to transport said pupils
to another school or schools, in which event the expense
paid by the State shell not exceed the amount that the State
would have otherwise d to such district; or unless the
pupil is so located t an adjoining school is more acces-
sible and the county erintendent of schools has assigned
such pupil to such adjo digtrict, in which event the
board of directors of the district in which the pupil lives
shall pay the tuition of the pupil so assigned, The at-
tendance of such assigned pupil, however, shall be oredited
for the purpose of apportiomment of state funde to the
district in which the pupil lives,

Yours very truly,

J. B, TAYLOR
APPROVEDS Assistant Attorney-General,

(Acting) Attornay-coneul .
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