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SCHOOL F OR D.t!..hl : Boar 4. of Managers can lease r e a l 
esta te f or c. C. c. location. 

~- ~~ 

May • 19~5 • . 

Hon. Truman L. Ingle 
Superi ntendent, Missouri 
School for the Dear. 
Fulton, Missou i 

Dear Sir: 

Your requ st or Ma~ 14, 1935, f or an opinion is 
as follows: 

"The 
of o 
Gove 
has 
in c 
ment . 

tter of leas i ng a portion 
r pasture land to the Federal 
aent and the State of Missouri 

een brought up b)' armJ of ficers 
rge of the c. c. c. Camp Place-

8 These officers desire to pl ace a c. etc. CmDp on a portion of our 
past e land • . The Board of Managers 
of t e school have approved the 
l eas! of this land to the Federal 
Gov e aent and the State or Missouri 
tor term or one year, with tbe 
privi ege of extending the lease, 
provi ed in the opinion of the At­
torne General's office they may do 
so, der the law. 

you, t herefore, gi ve me an opin• 
to whether or not it is legal 
to sign a l ease tor this pur-

Section 9 9 R. s . Mo . 1929, orovide8 that the 
government of t e Missouri School tor the Dear at Fulton, 
Jfiseo uri, mall be in a Bo.ard ot Managers, and reads: 

overnment or each or these 
s shall be vested in a board 
agera, composed of five mea­
appointed by the governor 
he consent of the s enate . 

-. 



Hon. Tru•n L. ngle lla7 14, 1935. 

The • .Were of sal d board aball 

respe 
years 
area 
such 
and 
the a 
such 

ointed on or before the first 
Februa17, in the odd n\Dlbered 
b7 twos and threes, ae may be 

ed for each of said board•• 
ey shall hold their office. 
tively, for the ter.m ot four 

and until their succeaaora 
pointed and qualified. After 
ppointments have been made 
ye been approved by the senate, 
cretary of state shall not ift 
~rsone of their appo1nt•~t. 

Section 91 R. &. Mo . 1929, provides how all pro~­
ert~· of the M1 aouri School f or the Deaf shall be eon­
trolied, end r e ds as followsa 

oa rd of managers of each 
shall have the care and 

1 of all the property, real 
raonal, owned by such school, 
e title to all real estate 
aonal propert7 now owned b7 
ehool, or by the at~• for 
e. or that _,. hereafter be 
sed by or donated to such 
mall be vested in such board 

agers of the res~ect1Te schools, 
e uae and benefit of the said 

The board of managers of 
e1the ehcool shall not sell or 1n 
aDy ~er dispose of any real estate 
belo 1ng to the aehool w1 thout an 
act o the general aaa~bl7 author-
1z1n aueb sale or diaposal of such 
real state. The boarda or manager• 
ahal provide their reapeet1Te schools 
with n official seal. • 

The atatut l7 limitations in the above Statutes 
must be judicia ly construed before we can determine 
the power of t e Board of Managers to execute tbe lease 
in quest t on . 

The word •sell" as used in the Statute has a ver7 
definite mean1 in the Statute as it is used in tbe 
sense of pass · title by a deed of sale for a consider-
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ation. The p 
or more partie 
Statute may co 
Board of 1lanag 

ase 8 sell or in any manner dispose ot• 
lar the ~hrase •dispose ot" as used in tbe 
fUse one 1n determining the ~ight of the 
rs to execute the .lease i n que.s t ion. 

In the ca 
530; 187 Ky. 6 
the phrase •se 
said: 

•Pas 
vali 
cedi 
his 
priv 
b7 d 
an,. 
15 7 
so h 
thou 
a ell 
b7 de 
he co 
time 

e ot Speckman v. Me7er 220 s. w. 529, 1. c. 
7, the Supreae Court ot KJ• construed 
1 or dispose or" as used in a will and 

ing the quest ion a s to the 
ity of t be restraint, and con­

that the prohibiti on a gainst 
ower to 'sell or dispose• de-

him of the right to conve7 
e1 or other like instrument 

r t of this estate during the 
rs, it is contended, and was 
d b7 the lower court, that al-

Will1am Speckman could not 
r convey during the 15 7ears 
d or other like instrument, 
l d dispose ot it within that 
7 a last will. 

•wnet er he eould or not turns on 
the aning and effect tba t should 
be g1 en to the words ' sell or dis­
pose• in the will of F. H. Speckman. 
In ar iving at the meaning ot these 
words we should and will be eon­
troll d by their common u.sage, be­
cause they have no teelaical mean­
ing, re in general use in the ever7-
da7 a fairs of life , and are to be 
found 1n man7 instruaents dealing 
with he sale and disposition ot 
prope ty, both real and personal. 
If th testator had s i mply prohi­
bited the sale of the propert7 dur­
ing t e 15 7eara b7 Williaa Spec~n, 
there would be little trouble in de­
term! ing that he marel7 meant to 
deDJ 1m the right to part w1 th the 
title by selling it, but not the 
right to dispose of it b7 will . 
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• aut the t estator did not stop with 
proh b iting the sale; he also · f orb id 
the isposal of it by him, an d the 
word ' dispose , ' although often. used 
as a onymous with the word ' sell,' 
has n s ome cases been g iven a larger 
mean ng, although we have not found 
an7 uthoritJ that has construed it 
in t e connection here used as for ­
bidd ng a dis nosit lon by will. The 
sene , however, in which it is em­
ploy d is usually to be gathered 
f rom· the context and the pur pose 
of 1 s use. Its meaning maJ be 
rest 1cted or enlar ged to carr7 out 
the ntent lon of the par ties. Ac-
cord ngly a prohibition upon the 

to ' sell or dlsnose' of might 
that the pronerty should not be 
or mortgaged, or exchanged, or 

inc bered i n any way, while a grant 
ott e right to 'sell or dispose• of 
mi gh confer authorit7 not only t o 
sell, but to t rade, exchange, or 
mort age . " 

CONCLUSI ON . 

We are he opinion t ba t the government and con-
trol of the re 1 estat e of the Missouri School for the 
Deaf at Fulton is vested i n the Board of Managers ap­
pot nted by the Governor, and t hat said Board has it 
within its pow t o l ease that port i on of the pasture 
land belongins to the Missouri School f or the Deat to 
the Federal Go ernment, and the State of Missouri, f or 
the placement o a c. c. c. Camp. 

The power 
its gen er a l at 
Statute prescri 
ahall not s ell 
estate belong! 
General Assembl 
such r eal estat 
p~ecluding i t­
in the present 

o l ease is v ested in said Board under 
utorJ power to govern and control . The 
ing t hat "The Board of Managers* * * * 
r in any manner diapose of an7 real 
to the school wit hout an act o f the 
authorizing sueh sal e or disposal of 

" is not a limitation upon the Board 
f rom executing a valid binding lease 
a s e. 
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From the 
inion that the 
meaning with t 
While the word 
title by a de 
"dispos e or" m 
exchange or ot 
the common met 

The limit 
Board from pas 
l egis lative au 
intend to rest 
at the aaae ti 
the propert7. 

of the Statute we are of the op­
"dispose ot" has a a,-nonrmoua 
"sell" as used i n the Statute. 

"sell" means that the Board cannot pass 
of sale for a consi deration, the phrase 

ana t t. t the Board cannot pass title b7 
er methods or passing title other than 

d of sal e b7 deed f or a cons1deraion. 

ions of t h i a Statut e were to prevent the 
lng l egal titl e to the propert7 without 
horization, but t he Legislature did not 
ain the Board f rom executing a l ease and 

give .them power to govern and control 

We are or he opinion that t he execution of the 
l ease in queatirn is neither a "sale" or a "disposition 
or" the propert coming within the l imitations ~r Section 
9705, supra. 

I Respectfully sub~tted 

W • CBR SAVIYLRS 
Assistant Attorney General. 

APPROV.I!.D : 

• 

WOS:B 


