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Superintendent, Missouri
School for the Deaf.
Fulton, Missouni

Dear Sir:

Your requeat of May 14, 1935, for an opinion is
as follows:

"The matter of leasing a portion

of our pasture land to the Federal
Government and the State of Missouri
has been brought up by army officers
in cﬁnrse of the C. C. Cs Camp Place=-
ment.

"'hese officers desire to place a

Ce C.Cs Camp on a portion of our
pasture land. The Board of Managers
of taE‘achool have approved the

leas of this land to the Federal
Government and the State of Missouri
for a term of one year, with the
privilege of extending the lease,
provided in the opinion of the At-
torney General's office they may do
80, under the law.

"Will you, therefore, give me an opin-
ion ap to whether or not it is legsl
for to sign & lease for this pur-

pPO8Ee

Section 96B9 R. S. Mo. 1929, provides that the
government of the Missouri School for the Deaf at Fulton,
Missouri, shall be in a Bosrd of Msnasgers, and reads:

"The government of each of these
schools shall be vested in a board
of managers, composed of five mem-
bers, | appointed by the governor
with the consent of the senate.
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The members of sald board shall

be appointed on or before the first
day February, in the odd numbered
years, by twos and threes, as may be
reguirod for each of said boards,

and they shall hold their office,
respe¢tively, for the termm of four
years, and until their successors
are afpointod and qualified. After
such approintments have been made

and have been approved by the senate,
the secrotary of state shall notir;
such porsons of their appointmmte.

Section 9705 R. 8. Mo. 1929, provides how all pros-
ertyy of the Missouri School for the Deaf shall be con=-
trozied, end resds as follows:

"The anrd of managers of esach
school shall have the care and
control of all the property, real

and personal, owned by such school,
and the title to all real estate

or personal property now owned by
such sechool, or by the stdte for

its use, or that may hereafter be
purchesed by or donated to such
school & all be vested in such board
of managers of the respective schools,
for the use and benefit of the said
schoole The board of ma ers of
either shcool shall not sell or in
any manner dispose of any real estate
belonging to the school without an
act of the general assembly author-
izing such sale or disposal of such
real estate. The boards of managers
shall provide their respective schools
with an official seal."

The statutory limitations in the above Statutes
must be judicially construed before we can determine
the power of the Board of Menagers to execute the lease
in question. .

The word "sell" as used in the Statute has a very
definite meaning in the Statute as it 1s used in the
sense of passing title by a deed of sale for a consider-
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ation. The phrase "sell or in any manner dlspose of"

or more particular the phrase "dispose of" as used in tke
Statute may confuse one in determining the fight of the
Board of Managédrs to execute the lease in question.

In the case of Speckman v. Meyer 220 S. W. 529, 1. c.
530; 187 Ky. 687, the Supreme Court of Ky. construed
the phrase "sell or dispose of" as used in a will and
said:

"Passing the question as to the
validity of the restraint, and con=-
ceding that the prohibition against
his power to ¥sell or dispose' de-
prived him of the right to convey
by deed or other like instrument
any part of this estate during the
15 years, it is contended, and was
so held by the lower court, that al-
though William Speckman could not
sell or convey during the 15 years
by deed or other like instrument,
he could dispose of it within that
time by a last will.

"Whether he &ould or not turns om
the meaning and effeect that should
be given to the words Ysell or dis-
pose' in the will of F. He Speckman.
In erriving at the meaning of these
words, we should and will be con-
trolled by their common usage, be-
cause they have no techiiical mean-
ing, are in general use in the every-
day affairs of life, and are to be
found in meny instruments dealing
with the sale and disposition of
property, both real and personal.

If the testator had simply prohi-
bited the sale of the property dur-
ing the 15 years by William Speckman,
there would be little trouble in de=-
termining that he merely meant to

de im the right to part with the
title by selling it, but not the
right| to dispose of 1t by will.
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"But the testator did not stop with
prohibiting the sale; he also forbid
the disposal of it by him, and the
word 'dispose,' although often used
as synonymous with the word 'sell,'
has in some cases been given a larger
meaning, although we have not found
any &uthority that has construed it
in the connection here used as for-
bidding a disvosition by will. The
sense, however, in which it is em-
ployed is usually to be gathered
from the context and the purpose

of 1tis use. Its meaning may be
restricted or enlarged to carry out
the ﬁntention of the parties. Ac=-
cordingly a prohibition upon the
power to 'sell or dispose' of might
mean that the property should not be
sold or mortgaged, or exchanged, or
incumbered in any way, while a grant
of the right to 'sell or dispose' of
might confer authority not only to
sell, but to trade, exchange, or
mortgages"

We are of the opinion that the government snd con-
trol of the real estate of the Missouri School for the
Deaf at Fulton 1is vested in the Board of Managers ap=-
pointed by the Governor, and that said Board has it
within 1ts power to lease that portion of the pasture
land belonging to the Hissouri School for the Deaf to
the Federal Government, and the State of Missouri, for
the placement of & C. C. C. Campe

The power to lease 1s vested in ssid Board under
its general statutory power to govern and control. The
Statute prescribing that "The Board of lianagers: #* * #
shall not sell or in any menner dispose of any real
estate belonging to the school without an act of the
General Assembly authorizing such sale or disposal of
such real estate"™ is not a limitetion upon the Board
precluding 1t. from executing a valid binding lease
in the present case.
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From the éontext of the Statute we are of the op-
inion that the phrase "dispose of" has a synonymous
meaning with the word "sell™ as used in the Statutee.
While the word "sell™ means that the Board cannot pass
title by a deed of sale for & consideration, the phrase
"dispose of" means that the Board cannot psss title by
exchange or other methods of passing title other than
the common method of sale by dded for a considersdione.

The 1imitat ions of this Statute were to prevent the
Board from passing legal title to the property without
legizlative authorization, btut the Legislature did not
intend to restnain the Board from executing a lease and
at the same ti give them power to govern and control

the property.
We are of the opinion that the execution of the
lease in question 1s neither a "sale" or a "disposition

of" the property coming within the limitations of Seetion
9705, supra.

Respectfully submitted

Wi. ORR SAWYLRS
Assistant Attorney General.

APPROVED:

Attorney Gemneral.
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