TAXATIO DR = BANE STOCK: Right to deduct interest from
tax froe bonds in computing velue
of shares under R, 8, Missouri,
1929, Secotion $765,

Februsry 28, 1%23E,

flon, JDavid i, Impey, F] L E D

"roseeuting ~tloraey,
Texss CoOunty,
tiouaton, ‘issouri,

Dear Sir:

i reguest fpr sn opinion has been received from you
under d+te of Junuary 16, 1937, sueh request being In the fol=-
lowing “erms:

"ls ¢ bank,| incurporeted under the laws of
Visgourl, ip meking out the statement of val-
ue of tie sharee of stuck therein in compli-
ance with .‘petion 9988, entitlied to deduet from
the reczerve| funds, undividec prorite, nremiums
end earningp of the bank such amount thereof es
hes been rnﬁaivad an intereat on Liberty bonds
and/or other tax froe securities ™

I

GTION COF Tag dicS URI STATUTE .

Re So ¥issouri, 162, Jection 9785, rrovides in part
es follows;
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2, Hon, David I, Impey. February 23, 1838,

reszerved fundis, undivided profits, rremiums
or earnings and all other values s0 listed Lo
the ansessor ehall be valued and assecaed as
ather proverty st thelr true value in momney,

lans the value of real aagagg if any, repre=
sonted by egeh shares of 2 e'.“ !

Re 3, Mismsouri, 1620, Seetion 97868, nrovides as follows:

“The taxes pasessed on pharea of stoek em~-
bracod in eueh list shall be pald By the cor-
porations, respectively, and they may recover
from the ere of sueh sheres the zmount so
nald by theh, or deduct the same frow the divie

dands aceru
g0 paid sha
ractively,

theraol oan

ng on sueh sharos; and the azount
1l Be ¢ lien on such shares, ros-
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@ % elesar that in sozessing the value of
benks, all the assetes of tha eorporetion
xaept the res) =gtate, Trr if the teorms of
erved funda, undivided rrofits, nrealusme or
¢ 21l sueh asseta, them surcly the follow-
tion, whieh i3 "and ell cther values™, ls
sufficlently eomprerensive, thermore, the exprass deduction
of reel estats from tetel araets would impliedly sxelude other
unnemed deductions, Thersfore, money reteived »2 interest om Li-
berty Bonds or other tex free zecuritiesr would not be dedustible
by the terms of the stetutes,
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CONSTITUTIONALITY OF THE MISIQURI STaTUTE

Court of the United “teter has ield that a
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e ccee of Desolnee Mational Bank v, falre
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Se lion. David i. Impey. : Yebrunsry B8, 1835,

seralings witlout any deduction or slliowence

on &seount of the investment in such cegurie
tiss=-confuses the sheren, whiah are the ‘rop=
erly of Lhe $toekholdlers, with the eornnrste
sesots, which are the propsriy of the bank, 1

is nuite Lrue thet the Steter muy not Lax sueh
seouritliea, buil egually iruve that they mey tex
w.e sihsros lp & corporstion to thelr owners,

the stockbolfera, sltiough Lle vorporsts zssets
consist lergely ol suel securitiss, enc that in
essedsling the stares 1t is not neeessary ta de~
duet what la|inveated in the vecuritien, (e
difference tyrns on the {istinetion hetween the
cornarate angets and the shares,~Lthe ons belong-
ing to¢ lhe opricretion me an artificliel ontit;
and the cther to the stocYholders.™ (267 V,.Z. 112)

declzion tre Suprerze Court of the United
predecezzor of the rresent Ylssourl state
on, in tha ease of lLlionberger v. llcuse,
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4. Fon, David 7, Impey. Tabrusry 26, 1ledL,

In coneluslon it le¢ our opinion that for the assesanent
of sheres of YNenk stodk under 2, oo dss ouri, 1220, Lecotion 976§,
no deduetion cen be nide for money held by sueh benk whieh htes
been recaiveld as intenest on United tates honds or cther tax ex~
empt securities, in eguputing tle veluation of such sicree of stoek,

Very truly yours,

&L JARL He HILLER
sgsintent Attorney General

APPROYED;

HOY KerITTRICE
Attorney Genarel




