OFFICERS: Right to be both Judge of Frobate and Justlice
of the Feace.

t'a}
Februery 8, 19035.
Hon, David k. Impey,

# Irosecuting aAttorney,
Houston, Missourl,

Dear Sir:

A request for en opinion has been received from
you under dete of January 16, 1935, sueh request bdbolng in
tre following terms:

"The Trosecutling ittorney for Texas Couaty
requests the opinion of the Attorncy General
upon the followlng question:

(1). Yiay one, being a Justice of the pesce,
who hes been elected and qual ified and serv-
ing es Judge of 'robate of his eounty, con-
tinue lawfully to act as Justice of the peace?’

(2). “ay one, being Judge of Frobete of his
county, run for and, if elected, serve as Jus-
tice of the ~eace of the township of his resi-
dence”"”

"At cormon lew the only limit to the number of
offlces one person might hold was thet they
should be co-patible anéd consistent, The in-
competibility does not consist in & physiceal
inebility of one person to discherge the duties
of the two offliees, but there must be some in-
-gonsisteney in the funetions of the two; some
confllet in the dutlies required of the officers,
a8 where one has some supervision of the other,
is required to deal with, control, or sssist him,

it was said by vudge Folger in Feople ex rel, v.
Green, I8 H, Y, loc, cit, 304: 'ihere one office
is not subordinste to the other, nor the reletions
of the one to the other sueh as esre inconalistent

end repugnant, thore is not thet incompatibility
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'from which the law deelsres thet the socept-
ance of the one is the vacstion of the other.
The force of the word, ia its appllesetion te
this matter 1s, thet from the nature and re-
lations to each other, of the two places, they
ought not to be held by the same person, from
the contrariety end antegonlsm which would re-
sult in the attempt by one persom to falthfully
end impertially discherge the cduties of one,
toward the lucumbent of the other, Thus, a man
may not be landlord end tenant of the same premi-
ses, lie may be lendlord of one farn and tenant
of snother, though he may not st the same hour
bs eble to do th: duty of each relation, The
offices must subordinaste, ones the other, and
they must, per se, have the right to Interfere,
one with the other, before they sre lacom atible
at common lew.' " GState ex rel. .alker v, Bus,
135 Hﬂ. 3&5. 3&3. 56 5. ;L". 6“.

in exanination of the stetutes relsting to probate
Judges and justices of the peace has revealed nothing which
would make it incompetible or improper for the seme person to
hold doth offices. The Conslitution of Missourl, Article 1li,
Section 13, whish prohidits in certain instences the holding
of two offices by the same person, expressly cxcepts Justices
of the peace Num ite provisions, thus indicating that a Justice
of the peace is contempleated as not Velng necessarily confined
to holding only that office. 28 to probate Judges, R, S, Mo.
192%, dection 208, provides thet "the Judge of probate, 1if
otherwise qualified, =musy prectice as an attorney and counsel-
or et law in any of the courts of this state, exeept hls own;
¥ %mw_ thus indigsting thet a ovrobste jJudge is not required
ive all of his time to the dutles of his orffiee, dut ls
ent tled to funetion in other cepacities.

In econeclusion, it is our opinion that s Justics of
the pesee who has been elected and gualifled as Judge of probdate,
could lawfully continue to act as Jjustice of the peace, or,
while holding the office of Judge of prodbate, could be =2 esndli-
date for the office of Justiee of the peamce, and if elected,
could legslly serve es justice of the peace, while continuing
to hold the office of Judge of probate.

Very truly yours,
ZDYVARD He MIILER
- hsclstant Attorney General
APPRCYED:
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