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TAXATION: Assessor only entitled to change his assessment list
of ownership to the extent that the "land 1list" kept
by the recorder shows the change. He may not substitute
other names, although they be owners, if the same are
not shown on the recorder's "land list".

4117
Noverbey 9, 1938,

FILED

Honorable B, L. Huston,
County Assessor,

~aline County,
;nrﬂhnll, iissouri,

Doar oir:

#e are iu receipt of your inquiry which is as
follows:

"I would appreciate your opinion in
regard to a matter of 1 rtance to
my offlce which is ns follows:

"Is it illegel for me to change the
nome of & real-ostate tranafer fron
one person to the present owner after
the first nsmed pereon has turned in
an asseespment liet which bears nll
property owned the firet dey of June
and ineluding eald property in ques=-
tion on hies list”

"If I can legnlly unke a choange on the
ren]l estute dook aftor I um certain

thet the ownership of thie property hes
changed, by writing i{n the name of the
pregent owner on sald recl estate book
over the past ovners name, then boocks
will be more correct nnd will facilitate
the work for all offipes so concerned.

"As you probably know, we assess this
year for next years tax collections an'
therefore the renl-cvatete changes that
will happen in the neantinme will be
soveral and I{f . can legally change ny
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-ection

Sectlon

regl-estate book to conform to seid
changes es they transplire, 1t will
keep my tex records up to date snd of
course more nearly correct.”

9760, iie L. uOe 1929, in part provides:

* % * * and all lands that can be
described by nuuerical order, shall

be placed in the 'lund 1list', with the
owner's newe, if known, und if not,
then the nawe of the orlglnal petentee,
grantee or purchaser frow the federal
governuent, the state or county, as the
cene may be, opposite thereto.”

9782, in n»art, provides:

"The °'resl scstate book' shall eontain
all lands subject to aesessment., It
shall be in tabuler fora, with euitabdble
cantione snd separate columne, The
first column erall contein the name of
the owner or owners, if knownj if not,
the nawe of the party who palid the last
tax; 1f no tax has ever been paid, then
the nawe of the origimal patentee,
grentee or purcheser from the federal
vovernment, the state or county, us the
cose may be, opposite thereto; the second
colwm shall contain the residence of
the owner;"” the third coluan shall con-
tain a description of the land, and the
fourth coluwn shell contein the ectual
cash vsluation,

waid sectlon further provides thst when any persen
shall be the owner or originel purchaser of lend, the saume
shall be sssessed =p one trect, and that

"ihe assessor shsll arrange, collect
end list ¢ll landes owned by one person
in the county, under his name ard on
the same page, if there be room to
contein it, and if not, on the next
and following leaf,”
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and aleo provides thrt the ncsessor shall consolidate all
lands owned by one rerson in s sqcuare or block into one
tract, lot, or cali, end provides that

"At the close of ecch of the owners'
lists, the assessor shall place all

the lands that appear to belong to the
said owmer, which cannot be properly
deseribed by numerical order, as con-
tenplated in this section, which shall
be otherwise properly described,
indleating the quantity and loecation
thdreof, It shall be the further duty
of the assessor, each year, in coupil=-
ing the beok provided for above, to
pracure the descriptions of the land
and the azmes of the owners from the
book <nown us and denomlinated 'the

land list,' kept by the recorder as
pravidecd for in thie chapter, carefully
noting angd accurately entering in their
proper pleces =11 changes that mey have
cecurred, elther in the naues of owners
or descriptions of land since the last
'real estate book' wes compiled, This
shall be done eech time the 'reul cstate
book' is compiled.”

Section 9784, providing thet the "land list"™ be kept
by the county recorder, cmong other things, provides:

"The recorder shall, whenever sny deed
conveying the title to reel estate in
the county is left with him for record,
before recording the same, enter 1n
the blank zpace in the 'lsnd list,’
opposite and next to the deseription
of the land so conveyed, the nane of the
pur¢haser end date of purchase, snd iIf
there be any change in the deseription
of the land frow that already entered
ia the "lend list', he shall also note
thet verlance by stating what pert or
par¢el of the original has been
conveyed," :
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This section also provides that for fallure to comply
with its requirements in so doing, the recorder shall be
liable on his bond for not lesgs than §25.00 or more than
#100,00 for each neglect to enter said transfers, and provides
that if, in making up the "real cstate book"™, the assessor
finds that the recorder has failed to do the things above set
forth, he shall &t once notify the county attormey, who shall
forthwith commence sult against the recorder end h{l bondsmen.

section 9791 provides that

"No assessment of property or charges
for taxes thereon shall dbe consldered
illezsl on account of any informslity
in aeking the ussessment, or in the
tax 1lists * * *,*

Section 9795 provides that

"s4a|h tract of lend or lot shall ve
chargeeable with its own taxes, no
satter who is the owner, nor in whose
nawe it is or wes sssessed., 1T1he assess~
ment of lend or lots i: numerieal order,
or by plats and a "land 1list' in
alphabetical order, as provided dy sec~
tions €780 and 9781, shell be deemed
end teken in sll courts and places to
impart notice to the owner or owners
thereof, whoever or whatever they may
be, that it is assessed and liable to
be spld for taxes, interest and costs
chargeable thereon; and no error or
omisrion in regard to the name of any
person, with reference to any tract

of lend or lot, shall in anywise im~
pair the validfty of the assescment
thereof for taxes."

In the case of Ltate ex rel. wckee v. (lements,
281 ko. 195, discuscing the question of assessments, the
Supreus Court of this state said, 1. ¢. 200:

"head and construed together the
three sectlons seew to mean, that
land shell be mssessed 1n the name of
the owner, If known; if not, in the
name of the party whe pald the last
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tax; 1f no tax hos ever been pald,

then in the name of the originel
patentee, etc., but each tract of land
or lot shall be chargsable with its own
taxes, no ustter who 1s the owner, nor
in vhose naume it ic or was assessed,

and no error or omission in regard to
tlie name of any person, with reference
to any trect or lot, shsll in anywise
fmpair the validity of the assessment
thereof for taxes, It is sald that a
tax is assecsed against the owner, that
he and not his property pays the tax,
aud [that the property is resorted to
merely for the purpose of ascertaining
the amount of the tax. (Gitchell v.
Kreidler, 84 Lo. 472; State ex rel, v.
Jnyder, 1390 Lo, 549.) Yet such tax

go far ne it is assessed agalinst him

on account of his ownership of real
estdte cannot be recovered as and for

& daebt owing frowm him in an action at
laws (Caromndelet v. ilicot, 38 ko. 125.)
Under our system there are but two
wetliods of collecting a real-cstate tax,
Une ls a distralnt of the owner's per-
sonal property, and the other is the
enforcewent of a lien on the real estate
on account of which the tax is assessed,
It may be conceded that such a tax could
not be collected by distraint of the
owner's personal property, umless it

was assecsed agalinet hin, thet 1s, un~
lese the land wus assessed in the
owner's name, but, so fer as the creation
of a llen ou the land is concerned, it is
izmaterial in whose namwe it ile sssessed,
By smid section 11385 each tract of land
ic chergeable with its own taxes no
matter who the owner 1= or in whose name
assepsed, The assessment of land or
lote in numerical order, or by plats

and L 'land 1li=t' in alphabetical order,
as provided by precedling sectlons, ilmparts
notice to the owner that it is assessed
and lieble to be sold for the taxes
chargeable thereon. This znd related
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sections make the taxes g gherge om
iggglunder &1l ecircuastances, regard=

ese of who the owner or prior lienors
uay be, regardless of the naue or names
in which it is assessed, and regardless
of any error or omission in that respect.”

And at page 201 the court said:

“There is no question here of the failure
of the assessor to use diligence to as~
certain the name of the owner at the

time he nade the assessment; the validity
of the assessuent 1Is not dependent upon
that, «hose, if sny one'’s, dereliction
caused the error or omission is wholly
imuateriel. The statutory corrective

for the fallure of the essessor to dis-
charge his duty in carefully entering

the names of the owners in the 'real
estate book' ls un action on his bond.
”e befendnnt knew that taxes had been
assedssd agalnst her lots, that they had
uot been paid, and that the amount thereof
was easily ascertainable., 35he was in no
respact prejudiced becususe they were
assessed 1n Lhe namne of snother.”

It will be noted that Section 9782 places the duty
upon the assessor, "cach year, in coupiling the book provided
for above, to procure the Jdescriptions of the land and the names
of the owners frow the book known as and denominated *the land
1list', ept by the frecorder as provided for ia this chapter.”

By the express statutes, as well as under the decisions
of the courts, the ftex on real estate becomes a lien upon that
real estate regardless of whether 1t !s assessed in the name of
the record owner or sone other person.

The statutes appear to contenplate that the assessor
shall have charge of nnd make up hie assessaent book during the
time the statutory law prescribes to the assessor for compiling
his assessment book and records. The offlce of assessor is
prescribed by the State Constitution, iie has the right to
place whet he deews to be & fair value upon the property. ie
has the duty placed upon him by Sectlion 9782 of placing in the
first column on his "real estate book™ the name of the owner,
if known; end if not known, then the name of the party who pald
the last tax, etc,, us therein further provided, but the law~
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making body marked his eourse as to whet aslterstions could
properly be .ade after conveyances had been executed and re-
corded in the recorder's office, and that duty is to "procure
the descriptions of the land end the names of the owners™ from
the book kept by the recorder and denowinated "the land list”,
The Legislature in so providing hes definitely outlined and
marked the limit of suthority cf the assessor in this respect.

For the purpose of liability for the payment of real
estate taxes, it is of no consequence that the rirst named per~
son whom you speak of in your iaquiry has turned in an assessment
list whieh includes certaln real estate owned by hlu at the time
he turned in hie assessuzent list, or on the first Gay of June,
aid later sold to another. If the grantee therein has had hie
deed recorded, then 1t becsie the dutly of the recorder of the
county to show that transfer in hls "land 1list™ as required dy
Section 9784. If he falled to do that, it would appear that
he is liable on his bond for the faillure, but that Jdoes not
invalidate the tax, as 1s held in the case of State ex rel.
McKee v, Clements, supra, but the assessor is not permitted to
go to any other source than such "land list"” so complled and .
kept by the recorder in order Lo procure the correct name of the
record owner of the real estate, )

CONCLUSION

It is our opinion that you, as county ascessor of
Saline County, issouri, have the right to substitute the nane
of the more recent owner of real estate, as shown by the "lend
list” kept by the recorder, in lieu of the name of some other
person that you have tLero{ororo indicated on your book te be
the owner thereof, but that you are not permitted to go outside
of or beyond said "land list™ so kept by the recorder in order
tc change the name of the owner of real estate assessed by you.

Yours very truly,

URAKE WATSON,
ALFRUVEDS assletant Attorney Generel.

:m e Eu!')m, :r..
(Acting) Attorney General,

DuilR




