
AL7.ENS: Rignt to hold and ~spose of real a~tate i n Missouri. 

------------------------------------------------~ -Alien Siamese subjects may own real estate i n Missouri. 
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Oc t ober 9 , 1935 . 

U nor ble Cordell Hull 
Secretary ot s tate 

a t 1ingt on, f1 . C. 

Le 892. b211/23 
Sir: 

Your let ter of ~optember 19t h, 1935, aodre ssed 
to t he Governor ot issouri, rel tive to the rights ot 
Siamese subjec ts - who are ineliJible t o American citizen­
ship - t o own land in JAissouri., has been referred to thia 
department tor attention . 

In your letter you request us to f r niah 
excerpts f rom the laws or ~1oaour1. which determine 
whother Siamese subjects may own or lea se land in the 
state or Missouri, together with any supplemental infor­
mat i on which may be pertinent t o tho i nquiry. Accordingly, 
we set forth herewith excerpts fro "'l t he Mi ssouri laws, 
which are a pplicable t o the quost1on . namely: 

\ 

Section 313, Revised Statute s ot U1s sour1, 1929: 

•rn making title by descent, it 
shall be no bu.r to a demandant 
that a 1y ancestor througb whom 
he derives hie descent f rom the 
intestate is or has been a n alien . • t 

Chapt er 121 .. Hevised Statutes of Missouri , 1929: 

~ "sec . 14011 .--Aliens shall be 
capable ot acqu1ri~ , by devise 
or descent , real eatate in t h1a 
state, and or holding . devisi ng 
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or. aliena tin0 the same, and 
s}¥1.11 incur the l i ke duties 
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and liabilities in relation 
thereto as i t tne7 were citizens 
ot the t~ted States and resi­
dents ot this atate. 

"Sec. 14012.--Any female born in 
~ ~n1ted States, owning real 
estate or any interest therein 
1n this ata t e. who ahall aarry 
an alien and reside in a f oreign 
country, may, at &nJ time, not­
wi thatand1n..; s uch marriage or 
residence. conV87 auoh real 
estate, or any interest therein. 
by deed, or nny at a ny time 
devise tba same b y last will: 
Provided, the same be d one 1n 
either caae in conformity with 
the genc:;ral laws ot thla atate 
concerning the conYeyance of 
real eatate by deed and the mak­
ing of willa. 

"Sec . 14013.--It s 'lall be unlnw­
tu1. tor any person or persona not 
citizens of tlw tn1 ted State a, 
or who have not l awtully declared 
their 1ntontion to become such 
citizens, or for &nJ corporation 
not created by or UDder the lawa 
ot the United s tatea or ot aome 
stat e or territory of the united 
states, to hereafter acquire, 
hold or own real e ata te so here­
after acquired, or any interest 
therein, in this atate, except 
such aa may be ac1u1red by inher­
itance or in good fa1 t h in the 
ordinary cour so of justice 1n the 
co, leetion of debts: Provided, 
tn$~ ~ prohibition o? thla sec­
tion shall not apply to cnsee in 
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which t he right to hold or dis­
posf ot lands 1n the Un1 ted State a 
1a secured by existino trent1ea to 
the citizens or subjects ot tore1gn 
countries; which rights , so tar as 
they may ex! at by force ot aD7 
euob trea t y , shall continue to 
ex!at so lonB aa such treaties are 
in force, and no l onger. 

"Sec. 14014.--uo corporation or 
aasQciation, ooro than twenty per 
centum ot the stock ot which ia or 
may be owned by any per a on or 
peraona, corporation or corpora­
t i ona. association or associations , 
not c1t1zena ot tne United St ntea. 
shall hereafter acquire or hold 
or own ~ real eata te hereafter 
acqUired 1n this a tate: ortded, 
that nothing contained 1ri thla 
cha.,ter shall be construed to tor­
bid any person or corporation 
from a cquiring an interest i n aD7 
real estate in thin state aa 
cestui due trust or mortgagee in 
any dee or trust or mort gage 
taken in good tai t h. to secure the 
repayment ot any mone7 lent upon 
~ch real estate and interest 
thereon, nor as assignee ot such 
c«tlJi ela trust or mortgagee, nor 
to'J'Or the person or corpora-
tion lending such money or becom­
ing such assignee trom purchasing 
such rea1 estate at 1taale upon 
foreclosure ot said deed ot trust 
or -.or tga!;e, When the amount for 
wh ich such pr:'operty ia aol4 at 
said sale does not exceed the 
amount due under said deed ot truat 
or mortgage at the time ot aueh 
salft and the coats or such tore­
closure: Prodded, however, that 
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all right. title or interest 
acquired by such person or corpora­
tion at such sale or foreclosure 
shall be f ortei ted to the eta te ot 
lssouri unle 3e such person or 

corporation shall in good t~ith 
sell all of such right. title and 
interest to a citizen of ~e United 
States. within llix years after the 
per n or corporation s o purchtls1ng 
at 8"..1ch sale or foreclosure al:all 
have held tho possession of such 
real oetate according to the inter­
eat purchased or acquired by him 
or 1 t at cuch sale or foreclosure . 

"sec . 14015.--All property acquired. 
held or owned 1n violation or the 
trov1s1ona of this cl:apter eball be 
forfeited t o the state ot 1aaouri. 
an~ it sl».ll be the dut7 of the 
attorney-general. or circuit or 
prosecuting attJrney ot the proper 
city or countJ• to enforce every 
such forfeiture by bill in equ1t7 
or other prop r process. J\nd in 
aJV au1 t or proceeding that t:ay be 
co~nced to enforce. the provisions 
ot this chapter. it shall be the 
duty or the court to determine the 
very right or the aatt er w1 thout 
resard to matters ot torm. joinder 
of parties. ~titariouanesa. or 
other mat ters not affecting the 
a~atant1al rights . either ot tbe 
state or ot the partiea concerned. 
in nny 5Uch proceeding arising out 
ot the matter s 1n this chapter 
mentioned. " 

~bat is now Section 14011 became the law ot 
Mi ssouri in 1872, and in 1895 section 14013 was enacted 
restricting tho ~16ht ot aliena to own lands in Missouri . 
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The Supreme Court of Mi ssouri in the case of Pembroke v . 
Ruston, 180 'o. 627. 1. c . 639 , had this to say relative 
t o these s ections: 

"1'.hil right or an allen t o ac~u1re 
and hol d real e s tate has bean the 
subject or legbla tion 1n this 
Stat e. fro~ time t o ttme. t.rom an 
early dat e . the earlier statutes 
conterrin.1 qualified rights in 
tba t respect upon him. 

"In 1872 ot:r General . aaecbl;r 
enacted that: ' Aliena shall be 
ca~ble or acquiring. by purcb:lse, 
devise or descent, real estate 1n 
this Stat e , and of holcUng . de­
vialn~ or alicnatina t he saae. 
and ahall incur the like dut1ea 
and liabilities in relation thei·e­
to a a it they were c1 tizens of the 
United states and residents ot thia 
State.' That statut e passed into 
tho r evision of 1879 as eection 
325 and into tbat or 1889 as sec­
tion 342. and was t he l aw when the 
pl alnt1ff acquired title to the 
Nodaway county land. and was the 
law lmtil 1895, whe n the act whlch 
1a now aectl ons 4'764-5-6, above 
quoted, waa enacted and which waa 
t he law when the transactions in 
quoation occurred. 

"The act of 1872 repealed t hose 
f eatures ot the common law whi ch 
1nposed d1sab111t1es on an alien 
in r e spect or his cape.ci ty to 
acquire and hol d real estate. 
While that statute was in force 
an allen bad as cmeh capae1 t 7 to 
acquire and hold real oatat e as a 
citizen had . ~ut after an experi­
ence of moro than t wenty years 
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under t he operation of that 
statute our General Aasembly 
concluded t o change the polley 
ot the State 1n that particular. 

•As the a ct ot 1872 had repealed 
the co~on law on t hat point. 
it was at least doubttul. under 
section 4177• Revised Statutes 
1899 • if a more repeal or that 
act would r e store the COI!I:lon law. 
even it the Leg1sla ture bad in­
t ended t o rc store it in 1 ts 
original torm and effect; 1t waa. 
theref'ore . doubtless deeCJed 
necessary in order to a ccompliSh 
ita purpose that the Legislature 
should by affirmative act with­
draw !'ro:n the ali en the rich t 
that bad been conferred on h1a 
by the act of 18'12. When the 
Leg! ala ture in the act ot 1895 said 
1 t shall be unlawful tor an allen 
to acquire land by pur cbaae. 1 t 
d1c1 not mean tba t an allen 1n tald.l'lg 
a deed to l a nd waa to be regarde4 
as a lawbreaker or one guilty ot 
an offen se. but lt only meant that 
the right that bad bem c~erred 
on b1m b7 the act ot 1872 was with­
drawn. and that the disab111t1ea 
tba t t he common law had tcn-merl7 
impoaed were now. t o be imposed by 
statute. exce pt o.s in the statute 
ltaeU' othcrwiae provided. Some 
ot the words ot t he statute give 
pl&ua1b1litJ to t he contention 
tba t title can not pass to the 
alien at all . the words being that 
it smll be unlawtul for t he allen 
•to hereafter acquire.' etc • • but 
when those words are taken w1 th 
t he imlllodiate c ontext that idea 
d1eap ars. .1.be la.nglBge is that 
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it shall be unla ful t o r the 
alien •to hereafter acquire. 
ho~d or own real e atate ao here­
after acquired. ' The aenae ia 
awkardly expres&edJ there could 
be •no real estate ao herearter 
acquired' it we o1 ve literal 
mea."ling to that part ot the 
sentence which says that 1t shal l 
be unlawful ' to hereafter acquire' 
8UCh property. 'I'his meaning la 
f'ui:tther ahown by tbe language 1n 
the beginnln3 of' Section 4766: 
'A~l propert,. acquired. held w 
owned 1n violation of the prov1a1ona 
of this chapter shall be forte1 ted 
to the State or ~1 saour1 . ' etc . 

"That is an express reco3n1t1on that 
real estate mght be aequir ed by an 
a11en after the paa~age or the act . 
but tbl t whenever the State called 
for it the allen should surrender 
it . That 1s just what t he co n 
law 11a;:s on tbat subject. 

"The act ot 1895 was intended to 
re1nsta te the co ..t:1on law on the 
subject or the a cquiring by pur­
chase of real estate by an allen; 
under tbat statute anallen can take 
by purchase a defeasible title and 
hold it subject to the eame condi­
tione thJ,t the co,1Jl011 law 1mpoeed. " 

Prom tbe above and foregoing statutes and the 
above case c onstruing same. it 1a our c onclusion that 
alien Siamese subjects - who are ineligible to American 
ci tizenahip - m,- own and lease landa in fl1saoU~t1. 

Section 1.4015. R. s. Mo . • 1929. quo ted above. 
3mposes the a&Jr.e ~onditiona on the alien in the ownerllhlp 
of lands as was imposed by the co~n law. that ia. he baa 
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a defeas ible est~te subject to f orfeiture only bJ the 
attorney- goneral, or circuit or prosecuti ng att orney 
of t he proper c1~ or county, to enfo ·ce such forfei ­
ture . The proviso in Sect i o n 1401:5, R. ~ . ~ o • • 1929, 
reooonizes ana. reai"f ira t he supreme tre_t;y- making 
powers of the un~ted States t;overruc.ent , aoeuring to 
aliens the right t o hol d or diar-ose of lands in the 
United Statos as such treaty so provi dea. 

It is o~ opinion, therefore , that Si amese 
s ubjects, althou&h they are inel1~1ble to American 
c1tizenah1p, yet have t he r~ht t o hold and dispose ot 
l ~nds in Uissour~. subject to forfe i ture by tbc State , 
and. subject to the t reaty- making po1'.'ers of the United 
statos government . 

APPHOV' D: 

rwv v~n·r .lnrdk 
Att orney- General 

CR.I : EG 

Ver:t truly yours . 

C OVBLL R • HF ·a TT 
Assistant Attorney- General 


