FEES: Circult clerk entitled to charge for certified coples
of naturalization papers and marriage licenses.

jo-1?

vctober © 3 1955.

Lre Virgil B, hlmt,
Clerk, Circuit Court,
Livingsten County,
Chillicothe, uissouri.

Dear Sir:

This will scknowledze receipt of your letter whiech
is as follows:

"1 have so many requests for coples of
merriage llcense and certified coples

of naturuzlization papere to be used

by persons applying for old age pensions
and would like to know i1f I am permitted
to charge for these coples.”

Section 11785, R. 5. 1929, providea that

"The clerks of the several circult courts
of this state * * * ghall receive in sll
clvil procesdings the réllowing fees for
their services:
L 5 ¥
For copies of records and papers,

for every huandred words seseceesce % «10

L

for cqﬂlfiﬁﬁitﬂ and ﬁ.al S aseesres 050.
Jection 11804, R. 5. 1929, provides thst

“Hecorders shall be allowed fees for

thelr services ss follows;

* ¥ B

¥For recording svery deed of instru~
ment, for cvery hundréd words scee 4 10

*« % %

For every certificate mnd geal cveee + 50"




kre Virgil B. Hunt 2= Cotober &, 19835,

The naturalizetion lews of the Federsl Government
found ot page 3813, k, 5, 1929, provide that the clerk in
naturalization csses shall cherge, collect, and aceount for
certain fees, as follows:

"(1) For receiving aund filing a declara~-
tion ¢f intention and issuing & duplicate
thereof, ¢b:

"(2) For naking, riling end docketing a
petition for citizenship, end isszulng a
certificate of oltizcnngip if the

issuance of such certificate is suthorized
by the court, wnd for the final hearing
on the petit{on, «10,"

The saue naturaslization laws found at page 3817, L. Se
1929, state:

"It shell be unlawful for say clerk of eny
court or his outhorized deputy or as-
sistant exercleing Jurisdiction in
naturalizetion proceedings, to demand,
charge, collect, or reeeive any other or
additionsl fees or moneys in neturaliza=
tion proceedings save the fees snd moneys
herein specified; and a violation of any
of the provieions of this section or any
part thereof ie declared to be & nis~-
demesnor * * ‘"

Section 2979, R. 5, 1979, provides:

"The recorder shall record all marriage
licenses 1ssued 1n & well=bound book
kept flor that purpoae, with the return
thereon * * *,

Section 1705, k., &, 1979, provides:

"The record books of marriages to be
kept by the respective recorders, in
pursuance of the provislons of law,
and coples thereof, certified by the
recorder under his officlial seal,
shall be evidence in =1l courts.”
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In the caase of Ltute ex rel, ve bBoard of iolice Cou~
missloners, 108 Lo. «ippe 98, 1, ¢, 104, it 1s stated:

“"As contended by the appellant, an officer
of the court claiming fees for services
must be able to put hls finger on some
statute expressly sllowing the fee he
claims, and if he is unadble to do so

he is not entitled to the fees. (Citing
cases,) And it is slso true that statutes
regulsting costs should be strictly com=
strued, But 1t is equally true that the
Legisleture has provided compensation in
the wuy of fees to the c¢lerks of the ¢ir~
cult pourts for gervicee which the lew
requires them to render and when it
appears they have rendered such services
they ought not to be deprived of the fees
allowed for like services because the
extraordinaery and particular procedure

in which the services were rendered is

not specifically nemed in the statute,"

It will be noted that the Federal statutes having to
do »ith the fees that the clerk of the court nesy cherge in
naturalization pro¢eedings limit snd fix the emount of fees
that may de charged for services therein, but that is quite a
different - uesticn or subject-matter from your inquiry, whieh
we construe to be, are you as eircuit clerk and ax-offloio
recorder of deeds entitled to charge a fee for furnishing te
egother et his request a2 certified copy of naturelization papers
or records on file in your office? The Federzl statute does
not pretend to regulate the fees that you in your officleal
capacity may charge for furnlshing certified coples of records
of your office., It merely defines the amount of fees that may
be charged by the c¢lerk of the court in which the naturalization
proceedings take place for the services performed by that clerk
in the process of the naturalizstion of the alien,

Section 11788, K. S. 1929, by its terms Jefines the
fees that the clerk of the circult court shell charge "in all
eivil proceedings."

From an examination of the statutes, we have not found
e statute in terus requiring the circuit clerk, es a part of
the performence of his offlecial duties, to furnish certified
coples of naturalizetlion papers, nor reguiring the recorder or
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circult clerk and ex-officio recorder to furnish certified
coples of marriage licemses, It would seem that the law
contemplates that they are the logliecel parties to furnish
certified coples if and when the same are furnished beczuse
they have chsrge of the records thereof, but it appears to

us ag unreasonsble that they should be required under the
present sta®utory law to furnish certified copies of elther
naturslizetion papers or marrisge licenses without coupensa~
tion therefor., If they were so reguired to furnish them, then
thelir time wight be entirely taken up by some person Or persons
who ordered from or asked them to furnish such certified coples.
There would be nothing to prevent one person from going into
the clerk's office and ordering a certified copy o each of
those pepers oa rfile in the offlice. It appears to be the
logical view that gpuch an offieer in furnlshing certified
copies of msrriage liceanses or naturalization papers scte in
hls individusl capecity eud is entitled to a reasonsble con~
pensztion for the gervices he performs in so furnishing such
certified coples. The statute above gquoted which preseribes
the rete of compensation that the officlal shell receive

for the performance of the dutles set forth by eaid statute
would seem to be a reasonable wsasure of the fair value and
worth of the cowpeasation that such & clers would be entitled
to for furnishing ¢ertified copies of naturalization papers

or marriage certiflcates.

CONCLUSTION

It is our opinion that the section sbove quoted in the
naturalization laws does not apply with reference to fixing or
affecting the fees that may be charged dy the clircult clerk in
furnishing certifiad coples of naturmlization papers, and further
that the clerk in furnishing ruch certified ecoples of naturalizas-
tion papers or in furnishing certified coples of marriage
certificates is entitled to charge therefor at the rate of l0f per
one hundred words thereof plus 50¢ for affixing his certificate
thereto,

Very truly yours,

Bl aATDON »
As: istant Attornmey Genersl,

AFYHOVED S

JUHN We HUIFmaN, JTe,
(Acting) attorney Genersl.
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