
FEES: Circuit ole~k entitled to charge for certified copies 
of naturalization papers and marriage licenses. 

October B , 195t>. ··=------
FILED ' 

.. r . '/1rgil !3. Hunt , 
Clerk , Circui t Co~t , 
Livingston County , · 
Chill icothe , ~is o~i • 

.l.lear ~ir: 

~lio will ~cknowledge receipt or your l etter which 
i s es follows: 

"I bev:e so .. ny r oquestn ror cople~ or 
marri~o 11ce~se and certified copies 
ot natur4 1 \z tlon papertJ to be uoed 
by ~ernonn applying tor old ace ~enGions 
and .o~ld like to kno i f I am pGrnitted 
to ch ~ge r~~ t hose coptes. " 

Section 11~5 , R. s . 1929 1 pr.ov1~ea that 

"The clerKs of the sever ( 1 circuit courts 
ot thte atate • • • shall rece1.ve in all 
civil ~rocec~lnco the following roes tor 
t hoir :.ervlcea : .... I 

ror very hundred words •••••••• • • ~ . 10 
For cr1oa ot recorda ond papers , . .. 
or c~rtiticute end oeal ••• ••• • ••• • . 50" 

.:3ect1on 1100• , , • ~ . 1929 1 ;>r-ovidee tha t 

''P..ecorder~ &hall bo llowe tl roea tor 
t helr ~ervlceo a3 tollows: 
• • • 
For record1~c every dee~ or i~~tru­

.cnj , ror every hundred t orJo •••• . . "' 
or e ery certitice te and eeal ••• • • .son 



Lr . Virgil D. Hunt Cctobor t , lS35 . 

The natural ization lswa of the Federol Government 
found ot page 3013 ' h . ~ . 1929 , p~o•ide t~et t he clerk in 
nutural 1zation os s~o s~ .. , 11 chorge , collect., •md uccount tor 
certa in feen , or- l<j>lloM:~ : 

" (1) .for receiving a:ld tiling a dec l ara­
t ion or intention an~ iss uing ~ dupl icate 
t horeot , v5. 

" ( 2 ) l 'or .akinu , tlllnt~ und uoo\.oting a 
petit~on for clt1zenoh1:f' t cna. is!:iu1ng a 
cert1t1c~te ~t citlzcnahlp it the 
iss l).oe of such certificate is s utllor1zed 
by tho court , hnd tor the t1no.l hearing 
on the petition, yl0 . " 

'l1~o cuwo m.~turfll1Zlltion lc~:~ found a t pc.t;.e 3017 , 1 •• ~ . 
19 :~9 , otato: 

"It flllall bo unlt.n rul f or a ny clerk or any 
co urt or his c uthorized deputy or ~s­
~latant exorcising Jurl&diction in 
natur411zation proceedings , to de~d, 
chart:..~ , collect , ox· reoo1 ve any otber or 
addit~onul fees or ~oneys in netut ~ lizft­
tion proceedings neve tl~e fees end ... oneys 
herein specified; nnd n viol t1on or cny 
or tlle provis ions or thi n aoction or any 
pert thereof in dec l ared to b& a ruin­
deu.eanor .. • • . " 

Section 29~9 , R. s . 1gf 9 , providen: 

~The recorder shall record oll ~rr1age 
l icenses lsaued 1n c. v.·ell- bound book 
kept ~or t hat purpose , with the return 
t l•ercop • • • . ,. . 

~oct1on 1705, h . a. l9l 9 , provides: 

"Tho record books of r :r1ages to be 
kept by the respective recorders , in 
purr:u....nce or tbo provisi ons or law , 
an~ copi es t bereor , certified by the 
record~r under ll!a ott1o1t~.l soel , 
shall ~e evlde ftce in ... 11 courts . " 



• 

r . Vir~il n . Hunt - .,>- October f , 19~5. 

In the case or wt~te ex r el. v. onrd or ~ olice Co~­
mis loners , 108 o . 4i.P.P • 98, 1 . c . 104 , it la t tsted: 

" t.1 contended by tho appellant , on offieor 
or thP court olnimlnb f .eo t or nerv1ce~ 

wst !tJe cble to put hi~ fin~el' on : o.mo 
statuto expressly a llow1 the tee he 
elo1 • onJ lf he i~ unable to do co 
ho 1~ not entitled to tb fees . (CitinG 
caoe:; . ) '-"'ld it is a l o true thct ototutes 
regulating coots should be strictly con­
struoa. But it is equally true th 't the 
Logialeture hoe provided compensnt1on tn 
the ~uy of fees to the clerk or the cir­
cuit courts for cerviceo which the l~w 
requ1ree tl e.o to ronde:r. n'ld l1en 1 t 
appears tboy buvc renderod such oervleee 
they ~ught not to be dcpr1Yed ot tho foes 
allowed ror like aerv1ces because the 
extrs9rdinary end pcrtieulor procedure 
in hieh the servi ces re rendered 1s 
not epec1ficolly naned in the statute. " 

It will b noted thc.t t he Feder a l ntatuteo havlnc to 
do ~ 1th the rees t~at tle clerk ot tho court ~Y cherge in 
naturalization procoedln e licit fl nd r1x the amount or teea 
thet may be ohorcect tor Get·vices therein , but thnt 1a quite a 
diff erent • .. uo t1on or subject- catter fron your inquiry , wblcb 
we construe to be , nre you ua ci rcuit clerk end ex- otfioio 
recorder or deeds •nt1tlod to cbnrue tee tor rurniahlnc to 
6!1othc:x· at b1 request e. cort1t1ed copy ot notural2.znt1on papers 
or records on file in your office'/ The Federal ototute doca 
not pretend to re(S\J.late the reer, t hat you in your ott1c1el 
capacity may ch r ge for rurn1oh1ng cert1f1e~ copies or recorda 
of your office. t ncrel y defines the m~unt of fees thct ma7 
be chor eod bJ the ~lerk ot the court 1n wh1.ch thtt natursl 1zat1on 
procecdines te e pl fi ce for the s erYloee perto ed by thet clerk 
in the process ot ~he naturnl ization of tl1e alton • 

5oct1on ll?a5 , 1~ . ~ . 19}. 9 , by ita ter. ~ J9t1nee the 
fees thnt the clerl': or tho c1rcu1 t court s hell cbo1·ge "in all 
civil proceedtnua." 

Fro~ ~~ ex~1nat1on or the Ht tuteo , e h vo not round 
a statute in terme requiring the ct~cuit olerk, D a port of 
t ho pertormance of hie ottlclnl dutleo , to ~urn! h cert1t1ed 
copies or nuturallzatlon p peru , nor requiring tho recnrder or 



r . V1rg1l B. Hun~ Octcbor s , 193& • 
• 

c1rca1t clork end ex- otficio recorder to furnish certified 
copies or marriag licenoeo . It 1ould veem. that tbc law 
contempl tes that they ore the logi c~l parties to furnish 
ce: t1!1ed cop1os it and ben the nome ere furnished b cause 
they bnve oherge or the records thereof, but it nppenrs to 
us s unreasonable thn t U1ey should 'be required unde1 the 
present eta-:-~.,tory law to turnisb certified copieu of eithor 
naturalization papcru or r.~rriaee licenses ~1 thout cacpensn­
tlon therefor . It thoy ~ere so required to furnish them, then 
thei r tin.e mie;llt be ontirely ta en up by eo .... e person or peroons 
who ordorod from or enked the to furni ah (UCh certified copiea. 
There ,.-ould b nothi ng to prevont ono per Eon fro goine into 
t be clerk ' o otflco and ordcrin u certifi d copy o. oach ot 
t~oce papers on fi le in t ho office. It &ppoars to be the 
lo'" ic~.l viow thot uoh un officer in furnl .. n l ng certified 
co~ie' or rr1 gc llceno a or net ra lizct1on poper cto 1n 
hi 1ndlv1dU!ll c p city ur.d io ent.itled to u reasonable co::.­
ponsation tor the aervlcea he pcrtor .ms in oo t'urn1sh1nl:,.;l ouch 
cert1~1ed copies . he statuto nbove quoted h1ch prescribes 
t he rat.o of OOLlpcn(.etion tha t tbe otficiol shull recei vo 
tor the performano of the dut: s not forth by &aid atatute 
.ould e to be u l'e .. sono'ble .r..e ure of tho fair va lue end 
iOrth of tho co JH~llsution that 8UCh e. cleut v.ould ba ent1 tled 

'to tor f'Jrn1ahin(:) ~ertit1ed oopios of na.turel1zet1on pepere 
or tttBrr1 gtj co1•tl fice.tes . 

CO!'!CLUSIO 

It io our Qp!nlon that the section cbove (•uot od 1n the 
naturalization law~ does not apply w' th reterence to fix1n or 
affect1n the tees that ~J be ch r eed by the circuit clerk 1n 
furnishing oerti led copies or naturu l izntion paper , and further 
thnt tha clerk in urnieh1ng ruch certifle~ copiP.G or nsturaliza­
tion paper or in Curnishin certified cop1ea ot rr~rrtage 
cert lficotes i s en~itlo4 to churee therefor at the rate or 10- por 
one hundred ~.ordB thereof pl UG 50~ t'or at1'1 xing h1 o certificate 
thereto. 

l~h.. ·• . u(#J: ~~ , Jr. t 

(Actln&) Attorney Gonernl . 

:ld 

Very truly yours , 

u~~~ n T.::.ON • 
.r1s• 1ate.nt Attorney Genero l . 


