REOQRDtﬁ OF DEEDS: Not entitled to any fee for recording figureg

in a2 deed; entitled to ten cents for every
hundred words for recording acknowledgments.

' 26
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Mey 11, 1935.

Fon, . Hudnzall
Clerk of {he Circuit Court
Scotland County

Memphis, Missouri

Dear S8Sir:

This will acknowledge receipt of your letter
of recent date requesting an opinion from thie office
which reads as follows:

#iould like to know whether to count
figuree in counting the number of
words when charzing for copying deeds
or certified conies. Does each figure
count as a word?

"What should be charged for extra ac-
knowledgmente attached to & deed when
it is recorded., 89ome of our attorneys
say extra acknowledgments are 25¢ each
and some say 1t is 10¢ per hundred
words."”

Section 11804, R, 8, Mo, 1929, provides what fees
the recorder ie allo'ed for his service and reads as fol-
lows:

"Recorders shall be allowed fees for
their services as follows:

. For recording every deed of (or)

instrument, for every hundred
mrds...'......l.........'.... s.lr"

In addition to the avove fee

for recording deeds, they

shall be allowed for record-
ing every such instrument re-
lating to real estate, a fee

of ten cents, as 2 compensation
for making and preserving direct
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and inverted indexes to every
book containing deeds affect-
ing real estate.

For every certificate and
‘ea'l..lo..qo.loc.lo..ﬂu.'.u. .50
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Section 11547, R. S. Mo. 1929, provides the manner
of recording deeds and makes it the duty of the Recorder
to record the acknowledgments, writien on or under the same,
Saild section is in nart as foilo's:

"The recorder shall record, without
delay, every deed, mortgage, convey-
ano¢, deed of trust, bond, commiseion
or o{her writing delivered to him for
record, with the acknowledgmeng, ****
written on or under the mme, **%* in
the order of time when the same shall
have been delivered fo~ record, Ly
writing them word for word, in a fair
hand, LI

Section 3101, H. 3. Mo, 1929, provides hat & Recorder
is entitled to ten cents for every hundred words for furnish-
ing a certified copy of a chattel mortgage filed in his of-
fice., Said section reads:

"Every such recorder of deeds shall

be entitled to recelve for certified
copies of such instrumente co filed

as aforesald, when requested to furnish
the same, for every one hundred words,
ten cents; and in every cise where a
copy of the instrument shall have been
filed at the request of the mortgagee
or aseigns holding the original, euch
recorder shall certify on the back of
such original that & true copy there-
of has been filed, giving date,for
which service such recorder shall be
etitled to 2 fee of ten cents.”

I.

If we understand your first question clearly, you
desire to know what fees you are entitled to for recording

deeds and for furnishing certified conies of said deeds,
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Under the nrovisions of “ection 11804, supra, a
recorder of decds is 2llowed for recording every deed or
instrument, for every hundred words, ten cents. It will be
noted that the statute does nmot specifically allow =any fee
for recording figures. Many statutes allow a fee for copy-
ing both worde and figures. For instance, Section 3248,

R, 8., Mo. 1929, allowe a recorder for transocribing the
records, when ordered vy the county court to do so, to such
compensation as may bte allowed by the county court not to
excecd eight cents for every hundred words and figures. Section
11563, R. S, Mo. 1928, allows a recorder tem cents for every
hundred words and figures for copying a new abstract and index
of the record, when ordered by the court to do so. Since the
Legislature allows a fee for copying figures as well as words
under Sections 3248 and 11563, supra, but fails to allow any
fee for recording figures under Seetion 11804, it is evident
that they did not intend tbat & recorder ohouid receive a fee
for recording figures.

The right of a public officer to feee is derived from
the statutes. He is entitled to no fees for services unless
the statute gives it and when the statute faile to provide
a fee for services, he is required to perform as a publiec
officer, he has no claim on the State for compensation there-
for, Gammon v, Lafayette County, 76 Mo, 675; Williams v,
Chariton County, 85 Mo, 645,

Under the provisions of Seetion 3101, supra, a recorder
is allowdia fee of ten cents for every hundred words for furnish-
ing a certified copy of a2 chattel mortgage filed in his office.

Under the provisions of Sectlion 11804, supra, a record-
er is eatitled to & fee of fifty cents for every certificaxe
and seal, ¥e find no statute requiring him to copy a deed that
is to be certified by him or 2llow him any fee for doing so.
He, of course, is entitled to a fee of fifty cents for certify-
ing and affixing hie seal to sald deed.

In vicw of the above, it is the opinion of this depart-
ment that a recorder of deeds is entitled,for recording every
deed or instrument, to & fee of ten cents for every hundred
worde but is not entitled to any fee for recording figures;
that a recorder is entitled to fifty cents for certifying to
and arfixin% his seal to any instrument, but that the statute
does not make it his duty to copy the instrument to be certified
or a2llow him any fee therefor exeept in the case of &2 certified
copy of a chattel mortgage for which he is entitled to a fee
of ten cents for every hundred words.
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1I.

Section 11547, =, 8, Mo, 1929, makes it the duty of
the recorder to record without delay every deed, mortgage
conveyance, deed of trust, bond, commission, or other writ
delivered to him for recording with the acknowledgments written
on or under the sanme,

Section 11804, R. 3, No, 1922, allows him, as con-
pensation for recordini every deed, a fee of ten cente for
every hundred words although the s%atute makes 1t his duty to
record the acknowledgment as well as the deed, no extra com-
pensation is allowed therefor, except for the additional words
contained in the acknowledgments.

e are therefore of the opinion that 2 recorder is
only entitled to ten cents for every hundred worde for record-
ing all acknowledgmenis contained in any deed.

Yours very truly,

J. E, TAYLOR
- Assistant Attorney-General.
APPROVED:
ROT MeKITT 10K
Attorney-General.
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