The electlon and number of Justices of the Peace should
be governed by Sections 12268 and 12262, and Section
2136 R. S. Mo. 1929 does not apply to the election of
Justices of the Peace In counties having township or-
genization.
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Honorable Glen . rduddleston
Prosecuting Attorney o
Carrollton, lissouri

Dear Sir:

Thie Department 1s in reeceipt of your letter
of spril 12 requesting en opinion besed on the follow-
ing faects:

" You will find inclosed sample ballots
of the townshlp election held in Carroll
County, #lssouri darch 26th,1935,the
ballotes were printed on separate pleces
of paper just 1like the samples that are
inclosed.,

As you no doubt know Carroll County 1s
under Township organlzation, and there=
fore, I do not think section 2136, R. S,
i0e 1929 would have anythin- to do with
the number of Justices to be elected in
Carrcllton township, If you need any
addit!'onal information, please, let me
know at once end I will be glad to send
to you as 1 am anxlous to pet your
opinion on thie question a®# soon as
possible.”

Carroll County being under township organization,
the election of township officers 1s authorized under
Section 12268, which is as follows:
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"There shall be chosen at the bilennial
election in each townshlp one trustee,

who shall be ex officiec treasurer =f the
township, one townshlp cocllector,and

one township clerk, who shall be ex officlo
townshlp assessor, one constable, two
members of the board, and two justices

of the peace: Provided, the same persons
may be elected members of the board and
justices of the peace, at the same election,
and hold both offices; also the same per-
son may be elected constable and collector
at the sane election and hold both offlices
at the same time, by taking the proper
oath of esach office and giving the bond
required by law,"”

The followlng seetion, 12269, provides for an
additional Justice and 1s as follows:

"In all townships having a population
of over two thousand inhabitants, it
shall be lawful ‘or the qualified
voters thereof to elect an additional
justice of the peace for every two
thousand Iinhabitantes until the popu=-
lation reaches six thousand, after
which the number of Justices shall not
be increased. ‘. 1d additlional justices
shall be elected and commiss!oned and
ehall have the samwe powers and perform
1ike duties aes other justices of the
peace have and perform by law,"

You do not state In your letter the population
of the towmship. oy the terms of Seetlon 12268 every
township should elect two justices of the peace. ir
the township In question contains more than two thousand
fnhabitants then an additional jJjustice may be elected
until the population reaches =ix thousand,
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' Seetion 2136 Hevised Stetutes Missouri 1929,
mentioned in your letter, is under Chapter @ of aArticle
VII, the title of the Chapter beiny " Courts not of
Record - Justice Courts = Organization and Procedure."

In the case of State ex rel. v. Fowles 136 io.
376, which related to the appointment of an additional
justice of the peace Iin howell County, the court said:

"An additional justice of the peace

to which & town or city of over two
theucrand inhabitants may be entitled,
under levised Statutes, 1809, section
6090, 18 a township officer poverned

by the general law relating to justices
of the peace,"

The legislature has passed special laws and
chapters r~lating to elections and the government in
counties under township organization. In conducting
the eleetion, ‘eetion 12270 states,

"Sald township eleetion shall in
all things conform to the general
law concerning elections for state
and county offlicers, so far as the
gsane 18 consigtent with the pro-
vislons of this chapter,"

CUNCLUSION

Ve are of the opinlon that the menner of choosing
juetices of the peace should be governed according to the
terms of Section 12268 and Section 12269, in Carroll County,
and that feetlion 2136 has no applicabllity to the election
of the justices and does not &pply to the number of the
Justices of the peace. As to whether or not the towne
ehip in question 1s entitled to three justices, as stated
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before, w2 can not answer this question for the regson
that you fafled to state the population of the towne
ship in question.

Hespectfully submitted,

OLLIVER W, HOLuN
Assistant Attorney General

APPROVED:

ROY GcAITMTRICK
Attorney General.
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