
r-·· '!1''":1 TIARY: ) Money deposited in fund for convict ~ carnot. 
CO NVI CTS 1 FUND : ) be diverted t o any other use without consent 

of convi c t or by court action . 

{on . .:J . B. 1JJnter 
Chairman 

5-j 
. ay 6 , 1935. 

1 apart ment of enal I n stitutions 
Jeffers n City , • .i esouri 

noo.r : :r • .Hunter : 

This is t o a ct..:nowled e your l e t ter as follows: 

"vn the nigr t of .pril 17 , 1 933 , 
a trusty .l t the :i ssouri Traini ng 

chool , 5oonvillo , bur l l trized 
L~o comreitzary there , s t ole about 
46 . 00 and som clothin..:; , and t hen 

escape~ . hhcn apprehenaed , he w~ s 
tried in the Circuit court of 
Cooper Coun ty o.nd sentenced t o the 
Peni t entla.r y. 

Lt the t L.e this inmate escaped 
fr ~ . tho 1 raini~ ~c~ool , he had 

l v .Ol on deposit i n his account . 
·•o 'I he i s ask in,;;) th.a t t he 10 . 01 
De forwarded t o hij at the Peniten­
tiary , where be is c onfined. 

f.he· e a l Board vould like t o be 
advised as t 0 whe t her or not the 
deposit of 10 . 0 1 m~y be r etained 
by tho .rainin¢ 'chool and ap lied 
as a partial re::llaco .. ent of the 
money s t olen f r oT. the co1. 1 ssary. 11 

?r om the fact s s t ated in your letter ~e understand 
t hat an inmate ~t t~c Boonville 1Tai ning vchool deoosited 

10 . 0 1 wi t h s ome ofri c lal of t he Trainin~ ~chool, such 
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money be i ng held tn trust and for t he use of the inmate ; and 
owing t o the fact that t he inmate stole some money and 
escaped it 1 · s~~ht to a ? ly the money he had on deposit 
to the payment of money stolen. 

In our opi nion the 10. 01 belongs t o the incato and 
cannot be taken from him except by due process of l aw . 11 JJue 
process of law" means by consent of the convict,or , second . 
by court action , naQely, obta1n1n0 jud¢ment and execut ion. 
If t he ,10 .01 is arbitrarily taken f rom t he inmate , it 
will be i n violatlon t o the Constitution of issouri , 
part1.cu1arly ~·,ection 30, Article II. whi ch provides: 

uTbat no person shall be deprived of 
life , liberty or property wit hout 
due process of law. 11 

Therefore~ since t his money is the property of the 
convict, the holder of such is merely acting in the capacity 
as trustee far the benefi t of the cestui qfe trust (convict) 
and such trustee is held liable for the sa e-keeping of 
said !!loney . It follov::s that the money is subject t o the 
wishes arn disposal of the convict unless it is taken f r om 
hin by due process of law. 

APffi OV .D1 

ROY "cKlT'· RIC~ 
Attorney- General 

JLH:BG 

Yours very truly. 

James L. HornBostel 
Assistant Attorney-General 


