
' 
\ 

v 
' . 

COUNTY CLERKS: COUNTY DEPUTIES: Salaries of County Cl6Eka and 
his deputy i n Counties havi ng 
a population of 7, 500 and less 
t han 10 , 000 persons. 

February 2 , 1935 . 

-.... :D 
Bon. u. R. J . HURhes 
Prosecuting Attorney 
I r on Count y 

~ ~ _.....,;_;,;__ __ 
I ronton , Uissour1 

Dear Sir : 

Thi s denartment i s in recei p t of your letter 
wherei n you s t ate i n rt as follows : 

•The County Court of I ron County asks 
ce to secure the opinion of your off ice 
as to t he '<leaning of Sec tion 11811 , Laws 
of 1933 , page 370 wherein i s found the 
follo i ng: 

" ' I n counties having a population of 
7, 500 and less than 1 ~ 000 per sons , 
the clerks shall be allowed to retain 
41100 . 00 for themselves , and shall be 
allowed to ~ay for deputie s and as­
sis t ants 1900 . 00! 

•The quea~ion i s whether the County 
Court, which by Seotion 11690, 192~ , 
St atutes must apnrove t he denuty , is 
e.apo\7ered t o f ix t he salary of sai d 
deputt or deputies at a nything leas 
t han 1900 . 00 ~er a~~uo. I n other 
words has t he County Court as oh 
co~trol over t he deputies and their 
salaries i n its own court as Lawa of 
1 q33 give it i n regard to Circuit 
Cler k ' s denuties? 

"I note t hat 9eotion 11810 , 1929 , says: 

" ' The county court shnll at each regular 
session examine such s t a t ement , and may 
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e~a~ine any person as to the ~ruth of 
sa...te and allov tl.J,. nece,sa.rf olpk 2.!: 
deputy hire, ~ !£ exceedhe aaount 
allowed-rn-tbe next aucceeding section 
ot this chapter for deputi eo or assist­
ants , etc. • 

•This section would indicate to me that 
the county court does control the purse 
etrings of the county eYen so far aa 
deputies to the county olerk are con­
cerned. From the standpoint of reason 
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it would seem t hat the county court which 
i a recponsible for the ~roper expenditure 
of the revenue of the county should have 
as much discretion 1n tho matter of salary 
fo r a deputy tn ita own court where it 
can judge the neoeseity for extra help 
with some degree of accuracy aa it is per­
mitted ln the matter of a deputy foT the 
ol~cuit court with whose work it is more 
or less unfamiliar . 

1 0\.u's is a Yery poor county and just now 
we are having a fight for our existence. 
The Question of how much must be spent 
for deputy county clerk hire becomes 
t herefore an important one. If we can 
r educe such salary 1 t will mean much to 
our welfare as a county this year.• 

e believe you will f ind your question fully answered 
by a ruling of this de artment directed to Honorable r . M. 
Brady, Prosecuting Attorney, Benton County , faraaw, Missouri, 
dated J uary 23 , 1 9 35 , and eigned by Roy 'cXittr1ck , Attorney 
General, and •. .., . Orr Sawyers, .lsatstant Attorney General, a 
cony of wh1oh 1a h~rew1th enclosed. 

You will note that although the opinion aboYe refer~ed 
to deals with the salaries of Oounty Olerka and their deputies 
1n countie& ha.ving more than eleven t housand fi.,.e hundred 

J
ll,SOO) per ona and lese t han t we1.,.e t housand five hundred 
12 , 500) per sons , yet t be lang~e therein contained, aside 
rom the numbers and amount s referred to ia the aame as that 

Bart of the section which provides for the salary of Oounty 
lerks and thett deputies ln counties having a population of 

9even t housand five hundred ( 7, 500) and 1 eas than ten thousand 
{10 , 000) oersona . 
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The language is identical 1n the following form : 

•••• t he cler ko shall be all owed 
to retain • • • tor· t hemselves , and 
sh~ll be allowed to pay for depu-
ties and assistants •••. 1 

You call our a t tention to Sec t ion 11810, R. s . Uo . 
1929, whiob provides in part as follows : 

••••• The county court ehnll at 
each regular session examine such 
at ateoent , and nay exauine any 
person as to the truth of the s e , 
and allow al l necessary clerk or 
deputy hire , not exceeding the 
amount allowed in the next succeed­
ing section of this cha~ter for 
deputieo or assi s t ant s , •••• . • 

The count y court is responsible for the pro':>er ex­
penditure of the revenue of the county , but we are of the 
o~in1on t hat the above set out section is designed mer ely 
t o urevent the Oounty Clerk fro~ eYoeed1ng t he amount al­
lowed him to be reta ined for de,uty hir e under Oeotion 11811, 
R. a. l!o . 1929 . 

APPROVED : 

IWt UcltttttiOX 
Attorney Gener 1 . 

lL/JLB:afj 

----

Respectfully submitted , 

J ames L. HornBostel 
Assistant Attorney General 


