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ROADS AND BRIDGES: Construction of Section 44a, Missouri 
Constitution as it relates to traffic 
relief roads chargeabl e against State 
Road Fund. 
June 26, 1935. 

r J 

Honorable Maurice Hoffman 
Prosecuting Attorney 
Buchanan Count7 
~t. Joseph, Mi~souri 

Dear Sir: 

l e acknowJedge your r equest f or an opinion dated May 
29, 1935, which is as f ollows: 

"As advisor to the County Court of 
Buchanan County I want to get your 
opin1on as to the construction to be 
placed on s ection 44- A of article 4 
of the State Constitution, partic­
ularly the construction to be placed 
upon the clause near the end of para­
graph 4 of s aid s ection 44-A, which 
is in these words , 1to construct 
and maintain other state highways and 
bridges and to wi den or otherwise 
improve existing state highways and 
bridges in the congested areas ad­
jaceP-t to the cities of St . Louis 
and f ansas City• . 

"The peopl e of this city, and the 
County Court aa their representatives, 
are interested in establ ishing a 
traf, ic relief road between Savannah 
and ~t . Joseph. The content i on of 
the Court i s that the words of this 
clause 'to cons t ruct and maintain 
other State Highways and bridges' 
authorize the building ot such a 
road out of this city as a traffic 
r elief road and it is their conten­
tion t hat the words in that clause 
following the language just quoted 

c•es no t limit the authority t o con­
~tr~ct such roads to areas adjacent 
to tbe cities mentione i , St . Louis 
and ;Kansas City . 
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•I w~uld appreciate very much an 
opin~on on the construction to be 
pla:fd on this clause at your ear­
lies convenience. " 

Article , Section 44a, paragraph 4 of the Missouri 
Constitution ptovides more f ully than that portion quoted 
in your reques , and your p roblem should be determined 
with an unders anding of the whole amendment, particularly 
the 4th and 9t~ paragranhs of sa1d amendment . The 4th 
paragraph of t~e amendment reads as follows: 

0 The said bonds and the interest that 
will accrue thereon shall be paid out 
of a fund to be provided by the lev,­
and collection of a direct annual 
tax upon all taxable nropert7 1n the 
Stat~ . All state motor vehicle regis­
tratlon fees, l i cense taxes or taxes 
authorized by law on motor vehicles 
{except the property tax on motor 
vehi~les and state license fees or 
taxe on motor vehicle common carriers) 
and lso all s t ate taxes on the sale 
or u e of motor vehicle fuels authorized 
by l w, less t he expense of the col­
l ect on of such r eg4stration fees and 
lice se taxes on motor vehicle and 
taxe~ on the sale or use of motor ve­
hicle fuels and l ess also the co st of 
maintaining the State Highway Department 
and ~he State Highway Commission and 
the boa t of administering and enforcing 
an7 ~t,te motor vehicle law or traffic 
regu~ation shall, after t he issuance 
of apy of said bonds and so long as 
any bf said bonds herein authorized 
rematn unpaid, be and stand appropri­
ated without legislative action, to 
the r ayment of the principal and inter­
est f the said bonds and f or that pur­
pose shall be credited to the State 
Road Bond Interest and Sinking Fund 
prov d ed b7 law. ll !!! anx year there 
shou d be ant balance in the s tate 
oad oiid In erest and~iiiidns Fund 
~~--~ requirements 2!. ~ next 
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succeeding cal endar rear for interest 
and a inking fund of he sild bonds , 
such balance "Siiilrbetraliiterred and 
cridited to the State Road FUDd to-si 
admipistered and expen~un~ the-­
direction and-supervision of the~ate 
Hi h a ommission for the-roiiOwing 
ur s ea: to compiere-a~widen or 

o he wise Improve, andlm:aintain the 
eta szstem 2!. II' iDri ana aecoii'di'rx 

i h a s as designated and laid out 
unde existins law; to reTmblirie"thi 
vari us counties-ind-poiitic81 or--­
civil subdiVi91ona--ri nclud1ng road 
districts) of the State f or mone{' 
expended ·EZ them 1n the CO'ii'struc ion 
or acquisition of roads and bridges 
now 2t hereafter-taken over £1 the 
~tat& as permanent sarts-of the state 
h!sliway szs t em ~ t e ext'eiit --of" the 
value to the St ate-of such r oids and 
bridges-ar-ihe time-ra~over, nor­
exceeding--in an1 ease the aaounr-ei­
pended £l such coUiit!esor subdiviSions 
in the constrUction or acquisition of 
iUe~oads and brtggei; to construe~ 
and mai ntain-other statelKiit••ts and 
brrd~es , and to wi den or ot erw se--­
im r ve eiiStiDS atate~ighways ~ 
brid es in the congested traff ic areas 
ad a ent-ro-r:he cities of St. Louts 
~ nsas Citi; to locite;-establ ish, 
acgu~re. construct . and maintain. ~ 
hereinafter provided• aupplementarz 
st atE high!azs and br1dses !n each 
coun I 2!, theState, 12. a ddltfoiit,g 
those state hi~wazs and bridges des­
i gnated and lai out UDder existing­
law, ~ ~ acquire mat erials therefor, 
and for such other purposes and con­
tiiisfCiea.-relating !M app'irtai'iifns 
t o t e construction and maintenance 
Of Sji'Ch hiShwa~s aml>ridces !!. tfie 
Stat p Highway o~saion maz ~ 
proper. w 

The 9th paragraph of the amendment r eads as follows : 
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nin r der !2. connect a tate highwaza 
ae-d aignated and laid out under 
ex1a t ns l~w with other euch highwaJI 
or w th hi hwa1s in a~jo1n1ns etatea, 
and also i n order to facilitate and u e ite tho oveJilont Qt. tbroue;h-
ra c the Stat~ Jl,.,hwaz CoJIUft1a­

s1on e herobJ author ze3 and empow­
ere~ to l ocate. construct, and maln­
tarn ,rrom. the tunas h rein provided 
ror-eon-truotion o pr1marJ and 
iieoijd•s h!ihf-x&ana from the stat• 
Roacr1un • h ~hwaza and"brr~a not 
i"iC'i• l1JS _mhe auriiate t ee h"Un­
drel (&; } •lles !.!. !. nart ~ and' to 
be a4ded to the said atate h1ghwaf 
qate•, aiid ?rOm such f'uiid~' the S ate 
U1£hWa1 Co 1se1on ie herobJ also 
autbor1 Eed and e powered to · locate, 
construct. and 1nta1n hl&hwa1a an~ 
br1d es 1n atate parks, now or here­
aft establisna9,and connect t he same 
with the primary or aeoondarJ highwa1a 
of t ho St ate. • 

Article zv, Section 44a ot the Missouri Constitution, 
wnicb we refer to as "the Amcndmont," wAa submitted to the 
peopl e bJ 1n1~ative potition and adopted at the General 
&lection hel d ovember e. 1929 . Said A n~ment r epeal• 
the preexiati ~ection 44a. I t enact~ in lieu ther eof 
a new s ection h :cb authorizes the General Assembl~ to 
i s sue l 35, ooo,ooo. oo worth ot ·tate Bonds, which 1a 

76, ooo, ooo. oo in addition to the 60, ooo. ooo.oo authorized 
to be 1aeue~ ~ ,er the r epeal ec reoxist!.ng Constitutional 
Amendment . 

• ha~e not quot e~ the whol e Amendment, aa it exists 
todaJ, but w do state that after t poonle, bJ their 
voto authorized the i aauance o r aa1~ bonds, f or the pur• 
pose ot "loeatlng, ~atabl1sh1ng, acquiring, construct i ng, 
wid ening and illll:)r ov1ng bard eurtaced public hlghnJa 1n 
the State• tor the purpose ot • locati ng and constructing 
br1d~es acros e the riYers aDd water s or the State, and ot 
the participation in the construct ing or tollrree interstate 
brid~ea" the p•onl e then proceeded to authorize the sale 
of t he •a1d 7$, 000, 000.00 add itional bonda , the ~roceeda 
to bo expended lunder the direction and auperv1a1on ot the 
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State Highway Commi stion for th~ purDoses underscored 
in the Constitu~ion above appearing in paragraph 4. 
Lastly, the peopl e b~ said D&ragraph proceeded to authorize 
the retirement of said bonds from the Droceeds received 
from license tags , etc ., to be placed in a sacred fund 
to be known as k State rload Lond Interest and Sinking ~und. 

As we understand your requ at you want to know whether 
or not any bal~ce in the Stnte Road bond Inter est and 
Sinking Fund, be~ond the requirement of the next succeed­
ing calendar year, for interest and sinking fund of the 
said bonds, which hns b een duly tran3ferred and credit ed 
to the Stat e Ro~d Fund to be exDonded under tho direction 
of the State Highway Commission can leeally be used in es­
tablishing a 8 tratfic relief road between Savnnnah and St l 
Joseph" by virt~e of the provisions of the 4th paragraph 
of Section 44a of the Constitution which authorizes the 
use of money in t he State Road Fund "to connect and main­
tain other stat~ highways and bridges, and to widen or 
otherwise improye existing state highway~ and bridges in 
t he congested traffic areas adjacent to the cities of St. 
Louis and Kansa' City;" . 

In the case of State ex rel . Russell v . State Highway 
Commission, 42 $ . • (2d) 19 6; 328 Mo . 9 42• the Supreme 
Court had under considera tion an original nroceeding in 
mandamus whe rein Rus~ell wi~hed to compel t b6 Highway Com­
mission to consi der a petition presented to t he Commission 
for widening of

1
U. s. Highway No . 40 within the corporate 

l imits of Kansa~ City, at the expense of the State from 
State funds credited to the State Road ~und. The Court 
took occasion to construe all of Section 44a, Article IV 
of the Missouri Constitution, and to apoly its construction 
t o the problem before thea. On page 952 of the Missouri 
Repor t the Court said: 

"The ~ourth paragraph names t he sourc es 
of revenue from which the principal 
and iqterest due on the bonds shall be 
paid, including certain fees , licens es 
and taxes less the exoense of coll ect i on 
and t~e coat of maintaining the State 
H1ghw~1 Department and State Highwat 
Commission, etc . This net revenue 
above the annual requirements for in­
terest and sinking fund for the bonds 
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be cr-edited to the State Road 
'to be administ er ed a nd expended 
t he direction and supervision 

e St at e Hi ehway Commission for 
ollowing purposes: * * * ~ it 
the proceeds from the bond 
are to be used onlJ for con­

stru tion and improvement work, and 
to r eimburse counties , etc ., f or high­
ways t aken over~ whe r eas moneys de-
r ive from the specified revenue sources 
abo~ the requi r ements for paying off 
the ond issue may be used for those 
pur s es and f or maintenance as wel l. 
~ee ectiona 8144- 8148, Revised Stat utes 
1929 " 

On page 953 t h • Court s~id: 

"The ni nth paragraph f igures large in 
this contr.ovors1• It is as follows: 
'in 6rder to connect state b1gbwaJ8 
as dtsignateJ and l aid out under ex­
isti g law with other such highwa1a 
or w th highwaJs in adjoining states, 
and f lso in order to f acilitate and 
expe ite the movement of through 
traf ic, the State Highway Commission 
is hlreby authorized and empowered to 
l ooa e, construct, and maintain f rom 
the unds herein provided f or con­
stru tion of primary and secondar7 
highiays and from the State Road 
Fund highways and bri dges not exceed­
ing n the aggr egate three hundred 
(3001 miles as a pa~t of and to be 
adde to the said state highway system, 
and rom such f unds the State Higbwa7 
Comm asian is hereby also authorized 
and mpowered to locate, construct , and 
main~ain highways and bridges in state 
parkf , now or hereafter establ i shed, 
and ~onnect t he same with the prima1'7 
or s~condal'1 highways of the State.' " 

On page 954 tht Court, after summarizi ng t he words of the 
amendment, saif: 
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in referring to the state hifhwax 
Sistem it is care1Ullz descr bed aa 
the i~fim--'desienatcd and l aid out 
UM'ej: existing !!.!!:. t -

'!On the other band. whm it comes to 
thO f¥· m1l e add1"'tion to tho s;stem 
tllere~ a no such i!iiiltiti'oii:' h8 

1 condffioniiiipos ed is that these 
shall be built In-or~to con-

n c hiihwazsin t he itate sxstiarith 
Otli'er ~ hish'WaiSo£ with hi#waza 
in •fJoiniif states, ana-also ~ order 
to f cilita e and e xpedrti'tlie moveaent or t hrough t raffrc . As to the latter 
Objective it must have been in con­
templation that one of the greatest 
obstructions to the moveaent of through 
t raffic is congest ion; aDd that this 
condition would bo encountered i n and 
entering these two cit i es . Indeed• 
t h e amendment takes notice of it bJ 
providing f or traffic rel ief roada 
in the ' congested ' areas ad j acent there­
to . And yet. as we say. there is no 
word of restriction in this paragraph 
against bui lding such roads inside 
t he ~orporat e limits of Kansas Cit} 
and St . Lou1a. notwithstanding t he 
framers of tho sec tion were meticul ous 
in t~t regard ln t he other clauaea. 
The +anguage of the '300- mi l e' para­
grap~ being without exception and tor 
a paramount and definitely stated 
pur-pose which we know may be serYed bJ 
road construction wi thin these munici­
pal area s , it woul d do violence to t he 
amendment to r ead into it a proviso 
excluding them, or to say the omission 
of such limitation was through over­
sight . 

"Respondent i nsiata that if i t had 
been the intention to facilitate t he 
movement of through traffic i nside 
t he two cities by relievi ng against 
congestion, that concept would have 
been covered in t he ' traffic r el i ef ' 
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clauses instead of limiting tbe latter 
to aJeas 'adjacent' to the c1tios. 
That might have been done, but the 
traf 1c reliet provis i ons allow both 
now construct ion and t he improvement 
of existing roads, and the~ contain 
no e~press limitation as to mil eage, 
wher~as the paragraph under consider­
ation authorizes only new construction 
and holds it t o a maximum of 300 miles 
for the whole State. Thes e limitations 
ma7 ha..-e been in mind . It may be sug­
gestqd further that if it was the in­
t ent~on to speed up through traffic 
b~ relieving congestion, wh~ d id the 
300- mile clause provide onl~ f or build­
ing n!a roads instead of allowing also 
the ~ ening and improving ot exist­
ing ~oads, as was done 1n the 'traffic 
reliet clause! ' fe do not know; it 
m&'J ba'Ye been intended to construct 
a few separate roads for through trafttc.• 

On page 963 the Court said of tho 9th paragraph of tbe 
Amendment: 

• e f i nd it unneeessarr to decide the 
qu~ s~ion further than to sa7 we thtnk 
the ~aragraph states two separate 
ouroq~es, (1) to connect highwa7a 
and {2} to ~ae ilitate the movement ot 
through t raffle. n 

On page 965 th~ Court said : 

"But while , as is held in the fo re­
going part of this opinion, there 1a 
nothig in the '300 mile' orovis1on 
of t e constitutional amendment tor­
bidd g the buil ding of highwa'Ja into 
the oorpo~ate limits of ~t . Lou i s and 
Kansas Cit~ for the special purposes 
mentioned i n that clause, • * * *• So, 
also, with the 300 miles of roada, thd 
Commission may 'locate {and) construct' 
t hem as an addition to the •esignated 
S'JSt~. In our opinion this clearl'J 
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contemplates only the buil d ing or 
new roads adding mileage to the 
s t a te sys tem, and not the widening 
of existing roads . " 

CONCLUSI ON. 

~e are of the opinion that a traff ic r el ief road 
between Savanna~ and St . Joseph does not come within the 
provisi ons of tbo 4th paragranh of the Constitutional 
Amendment, s upra, suggested by you, namelJ, "to construct 
and maintain other highwa~ and bridges,". As said quo­
tation must be construed with the whol e amendment and when 
so construed, said quotat ion, as it relates to road con­
struction, merely authorizes the construction of other 
(new) Jtate h i ghways and bridgoa, and the widening or 
otherwise improv ing ex ist ing Stat e h i ghwaJ8 and bridges 
1n the congested traf fic areas a d jacent to the cities of 
St . Louis and Kansas Cit7• Stat e ex rel . Russell v . 
State Highway Commission, supra, page 952 . 

Our conclu~ion, h~reinabove set out , was predicated 
on the premises contained in your l et ter, which only con­
cerned Paragrapp 4 of the Constitut ional Amendment, supra . 
Howeve r , we do pot wish t o be understood as holr ing that 
a traffi c r el 1ef road may not be construc ted between 
Savannah and St . Joseph . However , i f such i s done, it 
must be Ly virtbe of Paragr aph g of said Amendment, pro­
v&ded, of courso, t h e three hundred mil os of such addi­
tional traffic relief roads have not alrcadJ been included 
in the Sta te Hi ghway system. 

e suggest this t o yo so tha• i nquiry may be con­
duc ted to det ermine if the road may b e obtained by virtue 
of t he 9th Paragraph. 

RespectfUlly submitted 

W f . ORR SAWThRS 
AP"ROVh D: Assistant Attorney Gener al. 

JOHN ii . HO!<FUAN~ Jr. 
(Acting) Attorn~y General. 
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